& settling a doubtful guestion on the sub.
ject, but named the Koo ¢ cult court as
the piace wheee the procoedings were to
b Lad, (rom a belief that the charges al

leged agoanst the corporation weie prop-
orly enquirable iuto in that court.  lu this
view ol the Sllhjl'l‘,t the rluvh!ion as to the
venne remains u settled by the act of as

scmbly. In looking into the books we
h ve setn no case where the pointis X

p ossly decided.  The statutes ol Jeotai's
dn not directly embrace informaiions.—=
T ue #th of Aune chapter 20 sec 7 excep!
e! which only extinds to the usur-
pa‘ion of corporate offic s, Bu' they may
be amended as was the case in the Fing

vs Wilks, 4 Burr
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ra o informations being in the natuce of
civil praceedings muost ol the principies
resmiating civil snits are appheabie to
thom  he case alter verdict mnay be as-
stmilvred o a case in England aber _im!;:.
e v by Jvedd Dicir. whert the want aof a
v o is noterror. 7 Bac Abr 43

[* 1= a grencral ruale thiat where a matter
ix 0l a 1-15i‘~'|!'y nature the venue i\ '”“_
marerial; and !-“'H‘l\‘ of the transactions
here (“.mrucl as the ("‘-".Il'.ll‘fiﬂif debts,
sainge p wper &oy, moy have taken place

Ay shert
ol 1 any gt

vl it they could be enguired
der county, except where the

|
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The elghth fundamental article of the
constitgien of said corporation, 1s, that
the total amount of debits which said co
poration shouid at any ume owe shouid
not exceed double the amount uf moneys
actually deposited in the bank for sate
keeping.  And it is nprcsdv found by
be jury that they were indebted, onthe
first day of January 1821 und at divers
d .ys ond times between that and the fil
ing of the information, in a much large:
sum than double the amount of montes ac-
tuaily deposited in the bank for safe keep-
ing. Lhis was unquestionabiy a viola-
tion of their charter. ¥ Although provis
ion 1s wnade, in this article, for rendering
the directors, under whoseadministration
such an excess of debis should be erca
ted, personally hable for the amount ol
such excess, by action of debt and &c—
yet this vielation, of this article, 15 no less
chargeable against the corporatoin than il
no such provision had been made.

.
It 1s also tound that they, with intem
Cto detrand &e issued paper to a vast a-

bark is estahlished, might be inquired of

iny
Ve

this
a veane

b comaty in the state. Baun
Cx are nat entirelv withow
Iro e margin of the infarm rien. we hav e

tRh 0% county and c‘i-rllii.' which may
§ ve. though imperfectly, for a venue
th ugh the whole case, although no
wiaere referred to in express words —
Add to this that the recasd mmforms us
the a1t Yoar the tria! of this rause was
he A Vinecemmes in v Knoax civonit,

and then we have ‘ram the law aod the
recor | coain o opes exhibited against
the p «#lont directors and company. of
the o Vincennes, the state bank [

vstahlished at
information fi'led In

irtginally

. Inan the
.
hoanatt e as may he sunpoased to have
‘n place where the bank was establish-
L v rransacted its bush
el with the
cing iF 1t wil! not vender the
feet, will at booast sew that the
lefect iy une of the lowes! grad=s of in:
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o, antother circu
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2 intion of the principal chages
0 y he certain to every common in- |
t here are several charges which
2 wartant, and from  the manner in
w sy are laid it might be dovhr'ul
" ey coutd he sunn iwsed o e nld
v t their charter; but it may he
I ed that it anv one of the chars
e \ 1 am unts tao a vislation £ the
¢ oro1s sulfiveatly described, it will
senao ae verdict,. Aad we think the

Rith, a'l‘.\'i.h. and ninth Ch:i‘l’gt_“_i are

e bed with all the coertainty that could
be  spected from the nature of the trans-
ac ons.  we shall haye orccasion hercal
tore to examine whether auv, or all of
those charees are suTcient to amh 1 2.
the s ‘zare ofthe franchives

Filthty.  here is finc asscsscd o
u\f.‘ al e,

It has been siveady shown that the
in this case is mervely nomina!  Tts b
sewe cannat b 0 | & 1the r ass
ol NSUrDe 1o W ooth by the act ol
IR e Rty mnd nt mav he
¢ serdered inthe disevertion f the ecourt
1“ %L cCn \‘-.\.! 1Y MAS ‘]'f:"q "™ i:
15 e sively for the henefit of the
det  dans that they cannot as it i
er o '

sxing the sixth asagnment Far bin
r cand the soventh which is th
3 veran, W il now examine t
v S e is nn charer enmtained )y
t ! vivich 1 pant ot
wa m ent ['har a carn
a terr s ehvarter for misusinge
o . 118 anchises 18 a doctrine
1 1) w he disouted Se i st
n M Kvdd on Cor. 2 wol p
4 ! 1508 *here eited o there
i ymabicl condition o kel 1o eaed
1 L granty, which, il vialated for
fois the whale franchises, 2 Nue Ahr 31

mount, which at the time of issuing they
kuew they had not the means of redecm-
ingr, and wiich they have not and cannet
redeem

I his charge, although not in violation
ol am X press proy ision of thewr eharwer,

is evidently contrary to the intent and

spitit ot the grant  One of the main ob-
jects of the instiiution was to make a
p ofit by issuing papery or bank note:.

and 'he plain desien of the whole chw

ter and of several provistons in partictilar,
was that they should not issue more pape:
than they could honestly redeem.  Her
they are lound guithy ot Knowingly iszu-

fng more than they had the means of re-
deeming, with a fraudulent imrention.—
The privilege of their charter and ol

bank charters generaliy allows «f an jesue
ot paper, greater than could be redeens

ed if it was all Broueht forward o

e
demption at the same point of time, bt
it must be within the power of thase -

stittitiors to form a tolerably corrcet es

timate, ol the amount ol paper, they

redeem in the ordivary coarse of busin -«

low much snever, therelore, the 1ot }
iy of a banking ¢ mpany to redecm |
1S 0 Jer atany per tieular P Vjodsmi {
¢vonsed lvy.' the particuia CIHCuUNS E

in which it micht be place ; yet
knowinely b
estyy by an exorbiiant issue of papes

Wi

tihnscends *he bounds of Lo

R ety i T T

only examine so much of this evidence as |

rclates to the charges we have just ex-
amined.

It was proven by these witnesses that
the x‘O!phf.tlicn was indebted, in more
than double the amount of money depos-
ited with them for safe-keeping. Bodin:
ot obne of those witnesses, deposes that
such was the condition of the bank
April 1821, and for two years previous
thereto, and that they had Jeaned out the
money deposited with them by the U, S
Beeman snother of those witnesses, dJe
peses, as to the debts of the bank  being
more than double the amount ol their a
vatlable funds, and that two dividends
profits had bren declared since the bank
refused to pay speeie.  And Prince, the
other of these three withesses, deposes
that the bank  was indebted about thice
hundred and seventy three thousand dol-
ars, andd had, at the same time, but thirty
ope dotlars in species and no other avuti-
able Ffunids; and that, two hundred and
eight thousand deflars, of that sum. wae

u nosited by the d

¢‘ue ar wonev L".:.i'.L'u,
atatcs
Tle testimor of these witnesses clearly

ablish

s the seroras facts ol the corpot
vion's hemng expossively  ndebted. nea
king improner divicdlends, and en bezzbing

tht maone \ Jr'lnni'u‘. h} the United States.

he charee of 1ssuing more paper than
they had the nians of vedeeming 18 alse

put keyond a doub; .‘-t;'_
per was i "

:ilc‘._\- On Presump 1 n_

vhethar this pe
.\ Or no! I't'leila
Hac they issuce
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no more papor than they were authoriae
1o 1ssue.  and thercby kept  their delae
wi nin e lhmits prescribed by thon chan-
ter. they might s'1i] have beer unabl to
vrdeemall their paper. but i that cnse
the presumpticn would hve ben

at the tine they bocame thus bode bred
they had no intention to defraud thei
creditors. Bor when we sce them trans

ending thest bour
a N
jadch discovered

thair 1

( ds & not only creating
mionnt, | ut even after they

therr

(einns 1o 53 I

- —

g

aenmtnst them, and lessening thoiy abiiity

dischurge those demands, by making
tvidends of prefits tothe stockhold:ors
cdd leanive outail the mouey doyosited

with them Ly the United States &¢ and
Vi thear own tuids, except the tifli g
sum o thity one dollars, the presvap-

L] - ‘ r = "
N DU Carresiashibie, that thes knew,

ol

sy still wmereasivg the demands !

| ('

in the constitutfon 10 prevent tie :eiziid
of the <¢ 1. bises. 1t the cffiet upon
pll‘u ¢ property be what 1t may. And

there can be po doubt but that this judge
ment, so far  as it
of f anchiscinto the lv..nr..s
the state, warranted by law., When
appears that the liberty hos heen once
granted, and is forfeited by misnser or

ECIZ]
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and custody ot

o
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nenuser, the tudement shall be (hat 1t he
seized into the Rings hands. Year bonk
of the 15 Edw. 4 cited in 2 Ky d 4 7; and
such appeuars to be the law at presint.—

Thus lar evary thing appears to be reg-
vlar. But when we proceed to that part
of the judgment that suthorises a uc"zu:e
nto the hands of the state of all the goods
and chattels, vights, crodits, and effects,
topether with ail and sivgular the lands
tenements and hercditan-ents of the core
poration, we are conrpelicd to pause,and
monutely examine the prounds on wlicis
th 1',|;£ ol the Jn:!gtl't nt bas ‘J' ¢ foune
| o |
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Ninthlv. The court refused to instruct
the tury that the evidence was insufficient
to anthorize a verdict of guilty.
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striet the jury to this effect, and on their
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