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L A W S
OF THE

INDIANA TERRITORTY.

An act authorising the granting of letters
Testamentary, and letters of Adminis-
tration, for the settlement of intestaic’s

estates, and for other purposes.

§ 1. THE Clerks of the courts of Com.-
mon Pleas, of each county in this Territo-
ry, fhall take proofs of laft wills and tefta-
ments, and grant letters of teftamentary,
and letters of adminiftration : Provided
bowever, That the fuid letters tellamentary,
and letters of adminiftration, granted by
fuch Clerk in the vacation, may be repeal.
ed by fegkence of the court of Common
Pleas fi e county at their term, ncxt af-
ter the granting of fuch letters, and other
letters may, by the fame court, be granted
to any perfon applying therefor, and having
legal right thercto, in which cafes, all alts
and proceedings, done and made, by the
former executor or adminiftrator, fhall be
legal and valid, and fuch further proceed.-
ings may be had and made, in the name or
names of the fucceeding executor or admi-
niftrator, as though the original {uits, or
proofs had been commenced in his, her or
ther name or names.

% 2. The faid Clerks fhall record laft

~ “<fikills and teftaments, and make entries of the

\

- granting of letters teltamentary, and letters

of adminiftration, and fhall reccive, put on
file, and glrefully preferve all bonds, inven-
tories, accounts, and other documents ne-
ceflary to be perpetuated in their office.

y 3. All bonds thatunder, or by autho-
rity of this law, are dire&ed to be taken,
fhall be made to the Judges of the refpeét-
ive courts of Common Pleas.

§ 4. The courts of Common Pleas of
each county of this Territory, fhall have

full power to award procefs, and caufe to

come-before them, all, and every fuch per-
fon and perions, who, as guardians, truf-
tees, tutors, executors, adminiftrators, or

<

for their maintenance and cducation, as the
faid court fhall think fit to order, for the be-
nefit and beft advantage of fuch orphans, as

1s ufual in fuch cafes. "l
§ 6. Any of the fuid executors, admini-

ftrators, guardians, or truftecs, may, by the
leave, and direction of the faid court, put
out their minors money to intercit, upon
fuch fecurity as the court fhall allow of;
and if fuch fecurity to taken, bona ﬁde.‘and
without fraud, fhall happen to prove infufi-
cient, it fhall be the minor’s lofs. But if
no perfon who may be willing to take the
faid money at intereff, with fuch fecurnty,
as can be found by the perfon, fo as afore-
faid, concerned for the ininors, nor by any
others, then the faid executors, admintftra-
tors, guardians or truflees, fhall in fuch cafe
be refponfible for the principal money oniy,
until it can be put out at intereft, as afore-
faid.

§ 7. Provided akvays, That the day of
payment of the money, {o to be put out to
interefl, atany one time, fhall not exceed
twelve months, from the date of the obliga-
tion, or other fecurity taken for the fame,
and fo zotics quoties, when and fo often as the
faid money fhall be paid in, or come to the
hands of the {aid executors, guardians or
truftees.

% 8. Provided also, That no executors,
adminiftrators or guardians, fhall be liable
to pay intereft, for the furplufage of the de-
cedent’s cltate, remaining in their hands or
power, and belonging to the minors, when
the accounts of their admintftration are, or
aught to be fetded, and adjufted before the
faid courts. _

§ 9. The faid ccurts fhall have full pow-
er authority, to admit orphans or minors,
when, and as often as there may be occali-
on, to make choice of guardians, or tutors,
and to appoint guardians, next friends, or
tutors, over fuch as the faid court fhall
judge too young, or incapable, according to
the rules of the common law, to make
choice themielves, and at the inftance and
requeflt of the faid executors, adminiftra-
tors, guardians or tutors, to order and di-

| re€t the binding, or putting outof minors,

apprentices to trades, hufbandry, or eother
employments, as {hall be thought fit. And

otherwife, are, or fhall be intrufled with, or~ § all guardians and prochein amis, who fhall

in any wife accountable for aify lands, ten.
ements, goods, chattels or eftates, belong-
ing, or which fhall belong, to any orphan,
or perfon under age, and caufe them to
make and exhibit, within a reafonable time,
true and perfect inventories and accounts
of the [aid eftates.

§ 5. When any complaint is made to the
{aid court, that an executrix, having minors
of her own, or being concerned for others,
is married, or likely to be efpoufed to ano-
ther hufband, without fecuring the minors
poriions, or eflates, or that an ¢xecutor, or
other perfon, having the care and truft of
minors cltates, is likely to prove infolvent,
or fhall refufc, or negle€t to exhibit, true
and perfect inventories, or give full and juft
accounts of the fud cltates, come to they
hands or knowledge, then, and in every
fuch cale, the faid court is bhereby required
to call all, and every fuch executors and
truftecs, and alfo fuch guardians and tutors
of orphans or minors, as have been former-
ly appointed, or fhall at any time hereafter
be appointed, to give [ccurity to the orphans
or minors. by mortgage or bond, in {fuch
fums, and with fuch fecurities, as the faid
court fhall think reafonable, conditioned
for the performance of their refpeélive
trufls, and for the true payment and deliv.
ery, to, and for the ufe and behoof of fuch
orphans as they are concerned for, or fuch
as {hall legally reprefent them, the legacices,
portions, fliares and dividends of cllates,
real and perfonal, belonging to fuch orphans
or minors, {o far as they have affelt ; as allo

be appointed, by any of the faid courts,
{ fhall be allowed and received, without fur-
ther admittance, to profecute and defend all
ations and fuits, relating to the.orphans or
minors, as the cafe may require, in any
court or courts of this Territory.

§ 10. If any perfon or perfons, being du-
ly fummoned to appear in any of the faid
courts of Common Pleas, relating to any
matter or thing, by this law made cogniza-
ble in the faid court, ten days before the
time appointed for their appearance, fhall
make default, the faid courts may fend their
attachment, for contempts, and force obe-
dience to their warrants, fentences and or-
ders, concerning any matters or things, cog-
nizable in the fame courts, by imprifon-
ment of body, or fequeftiation of lands or
goods.

§ 11. Provided always, Thatif any per-
fon or perfons, fhall be agrieved, by any de-
finitive fentence, or judgment of the faid
court, it fhall be lawful for them to appeal
from the fame, to the General, or Circuit
courts, which appeal, upon fecurity given,
as is ufual in fuch cafes, fhall be granted ac-
| cordingly.

y 12. If any of the faid executors, admi-
niftrators, guardians, or trujtees, did, or
fhall receive and give dilcharges, for any
fums of money, debts, rents, or dutices, be-
i longing to any orphan or minor, for whom

they are, or were interefled, it is hereby de-
clared, that all fuch difcharges, or reccipts,
fhall be binding, to, and upon the crphan or

minor, when he, or fhe; attains to full age,
and thall be effe€tual in law, to difcharge
the perfon or perfons that take the fime,

{ 13. When any of the faid minors gt.
tain to the full age, and the perlon or per-
{fons, fo, as aforcfaid, interelted or concern-
ed for them, haviag rendered their accounts
to the court of Common Pleas, according
to law, and paid the minors their full due,
then [uch minors fhall acknowledge [atisfac-
tion in the faid court; but in cafe any of
them refufe fo to do, then the faid courr
fhall certify how the faid perfons concerned
have accounted and paid, which thall be 2
{ufficient difcharge to the guardians .or 1.
tors, and to the truftees, executors or ad-
miniftrators, who thall fo asccount and pay,
and thereupon _all bonds entered into, for
payment of {fuch orphans portious, {hail be
delivered up and cancelied.

0 14. Provided always, That none of the
faid courts of Common Pleas, fhall have
any power to crder or commit the tuition or
.guardianfhip of any orphans or minors, or
bind ‘them apprentices, to any perfon or
perfons, whofe religious perfuafion {hall be
different from what the parents of {uch or-
phan or minor profefled, at the time of their
deceafe ; or againft the minors own mind,
or mciination, o far as he or flie has difcre-
tion and capacity to exprefs or fignify the
' fame ; or to perfonsthat are not of good re-
pute, where others of good credit, and of
the fame perfuafion may, or can be found.

V 15. Provided also, I'hat the {aid courts
of Common Picas, and all ‘others concern-
ed in the execution of this law, fhall have
due regard to the dire€lion of all laft wills,

| and to the true intent and meaning of the

teftators, in all matters and things that fhall
If)ae brought before them concerning the
me. "

¢ 16. All fuch bonds or obligations, as
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are by this, or any other law of the Ferri-
tory, dire€ted, or required to be given to
the faid courts, relating to minors, oritRce-
dents eftates, and all fuch bonds as bV any
law are direfted to begiven by any Juage
or other officers or perfons in office, for the
due execution of his or their relpeflive of-
fices or employments, are hereby declared
to be to, and for the ufe of, and in truft for,
the perfon or perfons concerned ;3 and the
benefit thereof fhall be extended, fromtime
to time, for the relief and advantage of the
party grieved, by the misfeazance, or non-
feazance of the officers that did, or fhall
give the {ame.

o % 17. And when any of the fuid bonds
{hall be put in fuit, and Judgment thereup-
on obtained, the judgment fhall remain in
the izm-w nature the bonds were ; and no
execution fhall iffue thereupon, before the
party grieved fhall, by writ of scire Jacias,
Iumnwn the perfon or perfons againdt whom
the faid judgment is obtained, to appear
and fhew caufe, why execution {hall not f-
fue wpon the faid judgment. And if the
party grieved fhal! prove what damages he
fuftained, and thercupon a verdi@ be found
for him, the court where fuch {uit 1s, [hall
award exccution for fo much as the jury
fhall then find, with cofts, and no more—
and the former judgment js hereby declar.
ed ftill to remain cautionary, for the latis-
fa¢tion of fuch others as fhall lezally prove
themﬁ-.lvcs damnified, and recover their d
mages in manner aforefaid,

d-

————

1. WANTED IMMEDIATELY

AN APPRENTICLE
« AT THIS OFFICE.

\

- ——-

PRINTERS TO TRE
INDI14 N Terrnrrory.

e~ e .
whﬁ




