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e presentcase.  We shall no doubt have

| quoted upon us, the third section of the

fourth. and the whole of the sixth article.
|| We shall be told that Congress has power
. to dispore of and make all needful rules
1 and regulations, respecting the Territory
or other property belonging to the Umited
| States.  But those who contend for the
validity of the ordinance, and its applica-
| tion jo the present case, will surely not
take the ground that its provisons were
changed by the constitution; fory if they
(do.tbey Lave themselves ne ground (o
| stand apon.

If you say the ordinance was repealed

b
l
:
I

i by the Constitulion of the United States,
' you lose the benetit of it prohibitions a-

Tgninst the new States, and if you admit

that the ordinance with its zuaranties in
favar of the new States, is sanctioned by
Cthe Cacstitavion, vou mast admit that the

cw Stntesgwidh a population of 60 000,

were entitled to adnassion into the Union.
on an equal fuoting  with the eoriginal
States, h

The ordinance, said Mr. H., is in many

tofits provisions, a compact between the

orivinal State-, and the pt‘.-'-pltt and States
ta the Territers. It coutains engage-
cments of hot: parties, and the sisth artivle
of the Const.tution declives, that all “en-
gag ments” entered inta before the adop-
fan of ting Constitution, shall be valid.—
orcionnce contempinted the public
lands as bl suang to the new  States, al-
tor thetr admission into the Untony and
LeTE 1s one uulh--ril} on this Sillljr'r“.
white
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hibited from interferimg with the primary
disposal of the soil within their limits,.—
As a fnrther inducement to the new slates
tojeiu the coniederacy, the ordinance stip-

the Union with a population «f 60,000, on
an equal fooling with the original States,
in all respects whatever; and the constitu-

: A0 tini, in sustenance of the sane policy, pro- |
¢, s Tinthe original States, land ! yvides that all engugements entered into || that alter every speciﬁ(’alion contained, it
*Telused them admission. | hefore the adeption ot tue constilution.]- is expressly inhibited the exercise of any
remain States, and  the § ghatl be as valid against the United States || powers. cxcept those delegated to itself,
& L was guarantied then: |} under the constitutivn 215 under the con-

federation,  So that the saticles of confed-
eration, the acts ot cession, the ordlnapre
of 27, and the conslituion, form a perlect
and harmonions chai of policy, the grand
ahject of which was the union and equal-
ity of the States,

Theo, Mr. President, if #t all correct in
this view, it will be asked, by what means
have the new states been deprived of their
equality ; of the vight of demain? | am
well aware,~aid Mr. H. of the answer to
be expected here.  Here the compacts
made with the new states, are thrown in
our front.  Here, potwithstandicg the
cunranly, that the new statesshall be re

ceived wito the Union on an eqnal footing ||

with the origmal slates, ip all respects
whatever; that they thall enjoy the same
rights of severewgnty and independence
with the old states; we are told, that the
covereizuty of the States are sub maodo,
couditional; that if one condition may be
attacked anathier may, and that whatever
otr political vights would have been, if
we Lave never made the compactls, we

. o |
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|son Lo complain.  Aud are we to be told,
{mow, that although the idea of State sove
reignty and equality, as well as the stipu-
;latlons of the erdinance, would have given
us, without the compact, the soil of our
(country, we are o be deprived of that first
‘atlribute of sovgereignty, by the conditions
propesed, when we ask permission of Con-
'gress to form forlourselves a constitution &
stategoversment?
! L T * *
| Indiana was the next state admitted into
;lhe Union. She had, belore she applied
‘through her delegates for admission a pop-
ulition of more than 60,000. She had a
’riglnt to demand admission, under the or-
dinance of '87. Following however, the
jexamples of others, under circumstances
'less favorat:le than her own, instead of
ifnrming a constitution, and demanding im-
mediate admission into the Uusion, she
procured the passage of a similar law, au-
| thorizing her to forn a constitution and
'fﬁt.—ne government, on the same conditions,
giving up the right of soil and taxation to
|| the Feder:l government. The compacts
Jthemsvh'es. admil the rights of the States
‘to the pubjic  for they stipulate con-
'ditionz. The o ict not to tax, implies
|the right,of taxingen the part of the new
s, unrestrict ? the compact.
ct nol to inte erxﬂh the primary
al of the soil, implies the right to
L tafere, onresiricted by the compact.—
tihe right of general government, in these
respects, had been clear cn constitutional
aroands, or on well established principles
we should have had no compacts, no bar-
a out it, Congress did not ask the
8 to enter into compacts, not to de-
‘war, nal io make treaties, not to
* margue and reprisal, or
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ernmant, on terms very unegual.
are litile less than vassals and fributaries

Al the farve of the compacts agzainst them.
dut Teannat T will not believe, that this
copsideration, i3 to prevent hat justic
vow, which at first ¢ehould have been dove.
| helieve that, as soon as it shall appear
that the condition oi the new states, in re!

~evence to the public lands, is one of abject |

and homiliating dependence, incorsists nt
with theie rights of savereignty and equal
vy inconsigtent wath the spirit of the con
stitetion, and their character as states,
that the prepesition now befvre the Sen-
ate wiilinstantly prevail,
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' The public launds should be ceded to the
! states in which they lie, because their pres-
| ent condition is not warranted by the
letter of the Constitution of the feder
al government.  The Goverument of the
Union is one of limited and specific pow

It was [ramed with a eautious jeal-

1

j' L 3
L and with the view of transferring from
|| them. and to it, no powers which they

pepulation of CO.000. ard | ylated that they shiou!d he admitted into || conld exercise; no powers except thase

{| which were in their character national,
{ and aecessary for national purposes.  lis
| powers are caref(ully enumerated and spe-
cified,and ¢o jealous were its framers,

| or prohibited to the States.
i Weshall search in vain for any clause
{ in the comstitution, which prohibits to the
| States the excrcise of any power connect-
| ed with the public lands, and in all the o-
riginal States, this power has always been
exercised by the states.
'in vain for any clause in the constitation
which autlhorizes a control over the prin-
cipal olyject of sovercignty in the states,
their public lands. This power is not
delegated to the Federal government. It
cannot be appended te the word territory,
in the 4th article of the Constitution,
for territory in our Constilution, our laws,
and our history, signifies a region of coun-
try without thie limits of the State, 1n &ind
| over which a territorial government iy es-
tablished. We say the territory north
west of the Ohio river, the territory of In-
diana; the territory of Michigan; but
when we gpeak of the public lands, we say.
the public Jands in these terrilories.—
The public lands inthe States, The one
term signifies a political division of the
country. The otherisa term by which

! must now abide by them, and have no rea- i we designate property. _

The |

«ily prohibits these powers | importance to

to the pawer of this union, and they bave |

ousv of its encroachment upon the States;

Weshail search)

| But the exercise of this power by Con-
| gress, is contrary to the spirit of the Con-
I_ stitution, which aspires to national oljects,
unlike that under consideration; uutional
(concerus, such as the states are incompe-
tent to legislate upon.——The inferests sub-
mitted to the federal government, are those
of peace and of war, of the army, the na-
vy, the commerce, and the fureign rcla-
tions of the country,and of such system of
fnance as may be found necessary to give
aclive energy to these greal interests.—

mation of this government, was, to desig-
nate the boondary betwixt it and the
states; and it seems 1o have bees the care
of its framers, to nvoid as much as pnssible,
municipal legislation; the reculation of
local and domestic concervs. It secins to
have been interded that the federal gov.
ernment should not be enguged i1n that
which the states were competert (o do.—
Now, sirtest the pr‘;:smzt cage, by any of
these rules, and we must come (o the con-
rlusion, that with this matter the federal
Governmeut has nothing to d..—~The pub-
lic lands create a field of municipal legis-
lation, inconsistent with its gencral pur-
poses, and the evident intention of its tra-
'mers. And f in any degree corsect in
this view, the compacis ate unwarranted
by the constitution; and if so, are net bin-
ding on the States.

The fedcral government liad, in his o-
pinion no constitutional power to hold
lands within the limits of the states, ¢x-
‘cept for the parpose designated by the
‘constitution; cuch as forts, arsenals, dack
‘vardsyand other needful buildicge; and
i to enable Congress to hold lands, even for
'these purposes, the conscit of the legis-
latares of the states was declared to be ne-

ps cof warin time ofllcessary, by the express lapgnage of the

In aquestion of such vital
the new states, it would

I. Constitution.

!

'surely not bhe thought uurcasonable (it

Siry 8 must be admitted, that the vew they should scrutiviz: the power which

Stites are now contending with this Gov- ;takes from them the public lauds within
They

' their fimuts, impairs their sovereiguty, and
| deprives them of equality with the origin-
al states. It would be at least some con-
‘solation to know that the power which
' prostrated them at the feet of the Union——
' which assigned them a level lower than
 tuat of the origi al States, was Lased up-

E"“ the Constitutiun,
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It is perhaps, by all writers oo sudhi sub-
! jects takenas an axiom, that the poblie
(domain is the frst grand object of sove-
reignty in every independeut state,  In
proof of this proposition, I shall refer the
Senate to some authorities.  Vettel, page
163, says that “the gener:| demain of the
nation over the lands it inhabits;, is nata-
rally connected with the empire; for es-
tablishing itself in » vacaut coumtry. the
nation certainly did not pretend to lave
the least dependence there on any othee
power; and how shounld an independont
nation avoid baving authority at bime?
How should it govern itsell at its pleasure,
in the couvuntry it inhabits, if it cannot try-
Iy and absolutely dispose of it? And how
should 1t bave the full and absolute do.
main of the place in which it has no com-
mand? Another’s sovereignty and the
right it comprehends. must take away its
freedom of disposal.”

I will said Mr. H. trouble the Sepate
with but one other quotation from this
author. Itis to be found in page 165-and
is as follows:

“What is called the high domain, which
is nothing but the domain of the body of
the nation, or of the sovereign who repre-
sents i, is ever_;u where considered as in-
separable from the soveresgniy.””
'PThe a{thority of Vetal 1s very
1 He laysit down as a proposition i
vertible, that the right of disposing of
soil, the right of high domain, s insepara.
ble from the sovereignly. Look too, at
the decisions of the Supreme court; and
surely this authority will be considered in
point. In the case of Fletcher against
Peck, 6, Cranch, 128. Jadge Marshall, in
delivering the opinion of the court, says,
“That the Leg:siature of Georgia, unlesa
resirained by its own constitution, possess
es the power of dispesing of the unapp
priated lands within its limits, in such
manner as its own judgment shall dictate,
16 & proposilion not to be controverted?

'ers vested in the State governmets,
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Oue of the principal d:fliculties in the for-

Aud in the case of Martin against Han- ‘
ter, 1 Whealon, 324 “The sovereigo pow- -
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