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» fever stop.

INTEREST SHOWN
IN DRAMA HERE

Woman Playwnght Prefers
Informality in Au-
diences. -

Zoe Akins, playwnght who will
speak tcnight in Hollenback Hall
under the auspices of the A. A. U.
W., likes Indianians. She said so
emphatically in a snatchy interview
Sunday afternoon, while she -was
meeting Indianapolis people at a tea
given by Misses Grace and fieorgia
Alexander, 15168 N. Pennsylvania St.

Indianapolis people, appreeiating
the theater and what it has to offer,
appeal to Miss Akins, she said. The
playwright is a shy young woman
with deep brown eyes and pleasant-
1y curved mouth,

After my lectures in eastern cmes
we became quite informal and ques-
tions were ~asked and answeréd,”
she said. ‘I hope Indianapolis peo-
ple will respond in this way.”

The tea was attended by 150 rep-
resentative persons interested in the
arts and drama. Assisting were
Mesdames Brnest Bross, Bernard
Korbly, Carl H. Lieber, John Bing-
ham, W. O. Bates and 8. E. Perkins.
Miss Cornelia Bell, accompanied by
Mrs. Mary Layman Forsyth, sang.

No Cold

cher headache or grippe~

Colds  break in a day for the mil-
lions who use Hill’'s, -Headache and
La Grippe is checked.
All in a way so reliable that drug-
gists guarantee results. Colds are
too important to treat in lesser ways.

Qs Price 30¢
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“YOUR SICKNESS”
QUICKLY RELIEVED

Rheumatism, Neuritis, Neuralgia,
Aching Legs, Backache, Headache,
Pufly Eyelldl, Bad Breath and other
KIDNEY AND BLADDER
TROUBLES are qnlekyy relieved by
“FANSLER'S KIDNE BLADDER
AND RHELMATISK KBDI(’I\“E &
ONE BOTTLE WILL CONVINCE
YOU OF ITS “WONDERFUL
MERITS” and START YOU BACK
TO HEALTH AND HAPPINESS.
We only ‘claim for it what It has
done YEAR after YEAR.
What is has done for * OTIIBES" it
will do for you.
«THIS MEDICINE HAS NEVER
ENOWN DEFEAT,” where a sulfi-
cient amount of it has been taken.
(Made and sold in Indi4na for over
30 years.)
END your suffering. Give it a trial
BUY IT TODAY.
FOR  SALE B8BY \<
“BROOKS’ DRUG STORE,”
Cor. Penn. and Ohio Sts. |
—Advertisement.

Rearrange the latters forming the
words “Gains, Rain, Bath" and you
can form two new words that com-
pose the title of a well-known book.
Can you discover the mame of the
book?
Answer to revious puzzle:

over all
The LAPSE of yeafs
memory.

Those wedding PEALS to her recall
The PLEAS he. urged so tenderly.
The five words, pales, lapse, leaps,

peals and pleas, all’ spelled with

the same five letters.

(Copyright, 1925, NEA Service, Inc.)

WATSON DELAYED AGAIN

Controversy Over Stone Halts
Naming of Indiana Judge.

By Times Special

- WASHINGTON, Jan. 2&.——0wing
to Senate controversy over Attorney
General Stong’s promotion to Su-
preme Court, Senator James E. Wat-
son did not have an opportunity to:
day to discuss the appointment of
Indiana’s second Federal judge with
the attorney general.

Last Friday Watson a.nnounced
he would make final selection today.
As both he and the attorney general
are now 'completely ‘wrapped up in
the Senate fight, the selection: of
the new judge may g0 over some
days.

Indiana’s Collidge electoral votes
were officially delivered to the Sen-
ate today by Willis B. Dye ‘of Ko-
xomo, special inessenger for ithe
Hoosier electors. 3

VOTE INTEREST SHOWN

State Ranks Second With Rhode
Island on Percentage.

Indiana and Rhode Island tied as
States polling the- second highest
percentage of the total eligible vote
for President last November, the
National Association of "Manufac-
turers announced today in publish-
ing results of its “Get-Out-the-Vote
Contest.”

The two States voted 71.7 6f their
voters. Indiana - had 1,772,596 a
1,272,390 voted for presidentuu can-
didates.

West Virginia voted the hxghea&
'percéntage, 74.8.

Wyoming showed ther greatect in-
crease ‘in vote over 1920, climbing
from 651.4 of the eligible vote in 1920

LEAPS

‘{ing with three men at penate 490.

¥ ing 8185 Stolen.
Detectives . today «lnve(tutod re-
port of Emma Fr-itter, waitréss -.t
Athens Cafe, 33 W. Maryland St:; of
disappearauce of-a cash box contaln-

g lng s;sﬁ from under the couni.er

RosE’oe Butner, coﬁt;ttor, 702 W.
Morris St., reported’. a iypewriter,
adding machipe and cl\eck pptector,
valued at $210, stolen.

A window of" Abbott drug store,
1701 S. Meridiap St., was ybroken | -
and about $35 taken from cash
‘drawer.

Frank Maddox, 69, o! No:ﬁh sa.]gn
Ind., told police he was kn
down .and robbed of $35 while

and Pea.ﬁ St pollce

:mupgn MAN AnREs‘rED

: R-:i'val- City Chairman Sayﬁ

Walb’s Statement Means

ey

R ¢ + Nothing:

The battle for control of the Re-

pubuoan eity committee is up to the

murh for the present at least, and
not sto Clyde A. Walb, Republican
suue chairman. This is the stand
uken\ by Ralph A. Lemcke, rival
é¢laimant of George V. Coffin for the

Court Three, on the dght of twenty-
six precinct itt elected

by vote of the people to hold their
of'ices.” t

‘If these twenty-six are entitled
to thelr seats, as we believe they
are, then we can go to the State
committee and present our case from
a legal standpoint. If we lose before
Judge Miller there is no need of
us going any further.”

Judge Miller has set Feb. 14 for
final hearing orn the injunction suit
brought by them against Coffin to
retain their seats.

Widow Awarded $10,000

Mrs.' Thomas L. Carleton, widow
of Thomag L. Carleton, 82, killed
May 15, 1923, when his_automobile
was struck by a truck belonging to
the Keystone Gravel Company, has
been awarded $10,000 damages by a
jury in Superior Court Two. Com-
plaint charged the truck was speed-

CHICAGO PUBL'SHERB'ES ﬁew'fotk Journal and first wpub-
lisher ¢f the Chicago American be-
fore he purchased the Chicago Jour-

nal in 1904.

Apoplexy Fatal to John O. East-
man, Former Hoosier Editor.
By United Preas
CHICAGO, Jan. 26.—Friends to-
day planned to carry out wishes of
John' C.| Bastman. publisher of the

Figures compiled by H. M. Wright,
director division of vital statistics,

State board of health, show the
death rate of tuberculosis in Marion
County has fallen from 118 for each
100,000 in 1923 to 107 in 1924. Actual
number of deaths in 1923 was 437
and 415 in 1924. The colored popu-

lation suffered most deaths propor-
tionately.

T. B. Deaths Increase

Chicago Daily Journal, that *no
words of praise’” be spoken at his

funeral.

Eastman died Sunday of 1 stroke
of apoplexy. Born at Eaton, Ohio,
was editor of the Wabash (Ind.)

Visit the

- Entrance on Mer, St. Side

ing. D

PALES her fair cheek and back| | _
_|autn theft, John Tiepon, 36, of 1122

4 War as an expert machine gunner.

.;olm 'l_‘lepon ch.rguwug smnng
X Auto in Crash. 2
Severely injured and charged with

city - chairmanship.
Walb anneunced Saturday in
absence of any appeal from

S. ‘Senate Ave., was in custody of

Indianapolis detectives . today. He
was arrested by Sheniff Bowen of
Johnson County Sunday following,
collision ‘near Greenwood, Ind. Po-
lice gharged he wrecked an auto-
mobile stolen .from Walter Cates,
509 N. Jefferson Ave.

Coffin as city chairman.

not alter the legal status of

day.

the
the

Lemcke faction he would recognize

“Of course Walb-can make any
statements he wants, but that does

the

situation one bit,” Lemcke said to-

“Our contention is that the whole
gituation hinges on the decision by

Police said Tiepon's companion,
uninjured, escaped in an automobile
stolen from Carl Gooden of Green-
wooé.

. For
Colds

War Veteran Kﬂled
Bu Times Special
ANDERSON Ind., Jan 26. ——-John
R. Hawkins, 23, escaped unscathed
in’ major battles during the World

and marksman, to be fatally.injured
in a machine shop here. His cloth-
ing cgught in a revolving belt He 1/

dﬁlt a hodpital.

HEADACH

Hurry! Get a 10c package of
Dr. Iamec Headache Powders

Two minutes!
Headache gone!
Distress and paia
from any heaa-
ache fade away,
your head -clears
and you are again

MEDICINE

All Pure ¥Food

OVER 69 YEARS OF SUCCESS

Let Us Do Your Family Washing

Wet Wash, 6¢c Lb., $1 Minimum Charge.
Wet Wash, Flat Work Ironed, 8c Lb.
$1.25 Minimum Charge
SOFT WATER

FAMILY WASH LAUNDRY

831-837 E. Wuhington.St.. LIncoln 7338

MONEY
TO LOAN

ON CITY PROPERTY

The, State Savings & Trust Co.

9 East Market Street

ready for work ori’

Dlay. i
Druggists' sell |
millions of “Dr.'
James Headache

BEAUTY SHOPPE

Don’t Suffer

FAIRYLAND

Manicuring

Powders” use lmollhf
theyA;nnlinh. « ialrdrtu-" 5 ] EA‘W-
—Advertisemen OTEL ROO!

e AT D

With Piles

No matter if ¥. u hdve had piles for
vears Pyramid Pile Suppositories give ||+
you th:}eliet you wnnt from the pain; |fe———
strain and soreness of piles. Get a 60-
cent box today at any drug store. You
will then know why Pyramid is the na-
tional coast-to-coast relinace.—Adver-

to 70.8 in 1924.

tisement.

For Furmture—Jt

it UNUSUALLY LOW PRICE

This, No. 704, couch in black broadeloth or any color em-
bossed plush, beautiful draped silk lid, shirred 'body,
ruffled pillow, extension handles with cnd handles, en-
graved plate if desired.

ARSI Iankal s . st Vg d s MY PRICE, $150

JOHN- F. REYNOLDS

“‘Leader In Sensible Prices”’

MA in 0439. 950 N. Penn. St.

' Seuffer
and other

f { f

$l 69

THE SHOE MARKET.

Genuine USKIDE,

PANCO and COMP SOLE

SHOES' AT BARGAIN PRICGES

CHILDREN'S

Hard Wearing
vsKIDE $7 .69

SOLE SHOES

Service shoes with gen-
uine Uskide, Panco and
composition soles.

Styles.

s 2
N

Women'’s Full Fashioned

Lisle HOSIERY 1 5 C

Biggest values in town. Come
in gray, brown and black.
Buy all you want while sev-
eral thousand pairs last. 2 Pairs 25¢

£

MEN'S WORK SHOES

Uskide and Composition Soles
Outwear several $

pairs of ordinary
shoes; well built,
just the kind

ofa shoe

every work-

ing man

ghould

have.

MEN’S OUTING SHOES

Built for comfort
and outdoor serv-
ice; Uskide or
composition

soles; also
boys
sizes.

109-111 South Illinois Street

In the Matter of Senate Bill No. 18  _ _

\

To the Hon. State Senators, Gentlemen:

Public Utilities abide by

four thoumd deculons

of the Public Service Commisson in the last six years

without appeal.

The report of the Public Service Commission of Indiana, for

1923, shows that:

In the year 1918-—857 cases w.*ere closed by decision of the Pub-

lic Service Commission.

In the year 1919—633 cases were
lic Service Commission.

In the year 1920—857 cases were
He Service Commission.

In the year 1921—636 cases were
lic Service Commission.

In the year 1922—469 cases were
lic Service Commission.

In the year 1923—569 cases were
lic Service Commission.

closed by Qecision of the Pub-
closed by decision of the Pub- X
closed by detision of the*Pub-
closed by decision of the Pnb-

closed by decision of the Pub-

We can recall at this time, only gix (6) out of said 4,021 cases,
g0 determined by the Public Service Commission, which aubse- ¥
quently found their way into the courts.

There may have been a few other cases appealed to the courts

which wé have overlooked.

The charge, therefore, that most of the Public Utilities have
sought and seek to avoid orders of the Public Service Commission
of Indiana, is without any foundation in fact and must, by the
weight of its own falsity, fall by the wayside.

OWNERSHIP AND CORPORATE CONTROL

The mere fact that the stockholders.in two or more corpora-

tions are the same or that one corporation exercises a control over
the other through ownership of its stock or through identity of its
stockholders, does not make either the agent of the other, nor
does it merge them into one so as to make a contract of one cor-
poration binding upon the other, where each corporation is sepa-

! rately organized under a dlstinct charter. 1

Pltt:burgh & Buffalo v. Duncan, 232 F cd.;
.points 1 and 2, P. 587. " «

The franchise granted to a railroad corporation must be ex-.
ercised kv that corporation and by it alone. There is no identity
between ‘he individual or the corporation which ewns stock in .
another corporation and that latter corporition. A corporation
is an eatity, irrespective of the persops who own. all of its stock,
and the fact that ome person owns all the stock does not make
him and the corporation one and the same person. It would seem
that the citation of authori in support of these well-established

yrineciples would be un but we call attention to a tow 2"
of the many that might be retarmd tor, s
. O

Fred T. Uw,ddv.meM&R.CO-.
98 Maine 579; 66 L. R. A. 394 £z

The Court dismissed the bill; saying: . :
“Confessedly the St. Louis, Iron lonnhln &. suthm

v

Relating to Holding Compames

"'BRIEF IN OPPOSITION TO THE BILL

the rond but that is not in law the eontroi itself. Practically it
may control the company, but the company alone controls its road.
In a sense, the stockholders of a corporation own its property, but
they are not the managers of its busginess or in the immediate
control of its affairs. Ordinarily thg ‘elect the ggoverning body
of the corporation and that body controls its property. Such is
the case here. . It“is not the corporation, in the sense .of
{hnt term ‘as applied to the management of the corporate busi-
ess of the control of the corporate property.

* “Hyiden '.h;: a railroad corporation; by reason of stock own-
ership il oje or'moré other similar corporations, has been infiu-
ential in btinging them into a connected system or route adver-
tised or wn under its name, seems similarly deficient in estab-
lishing actual operation by the former of all the others, where
each of the latter maintains its corporate identity and its indi-
vidual operating-organization. The organization of such a route

or syatem does not fairly imrgly such operation by one of all the
oth “In the absence of further proof, it rather implies that sev-

linel of road have been brought into an harmonious operation

to secure convenience to passengers and ippers, .and for the
purpose, so far as possible, of keeping the trafiec which originates
on one road. of the system on the other connecting roads therof.”

Stoncv.C C.C.&St. L. R. l{Co.,.‘)‘SL R.A.,
s P18

The Investment Company, whatever may be its control over
the Junction Company, or the Stockyard Company, can not in any
- sense be deemed a common carrier. Its ownership of the entire
stock of the Junction Company would not make it, any more than
‘such ownership would make an indelﬁl, a common carrier. It
might be termed, in a sense, the owner of a common carrier; but,
as it is not ltsef'; common carrier, it does not in our judgment,
come within Section 1 of the Interstate Commerce Act, or Sectlon
3 of the Elkhm Act.

U S A. v. Union Stbck Yards & Transit Co., 192
4 £ Fed. 7, P. 342

We chanenge thy one to find any case holdlng that a holding
company, which ‘is not operating a utility, becomes a public utility
bynuoqotthowchnnotthemjomyotthe stookotapub—
lic utility.

The case of the Ohio Mining company, v. Public Utilities Com-
‘mission, PUR 1923, E 180, has -been d. The case is not in
point here. In that case the corporation, the status of which was

“in. queauon, and which was held to be a public utility, was in the”

' edm p.nleo, o

but, not directl
It also held the stock of the dist‘!:'bnung -4
vty ooy sttt
was e same rel p. that I Ele t.r!c
Corporation stands to its associated m mel’::ﬂngcm
son for holding the Ohio
its ownenhgp of tM -tock

M@

the public.

pany to boga pu
‘distribu 6
electrie: ;&rvmé to the public

¢ Corporation could deny
vl& lmoh mormm the Ohlo power

hltshmpted"t:;
o sev
boenm ore, sev-

umuy nm held

panies. It s ‘
a public’ utmd

power to its as- -

The' case of Wolff Packing Company v. Court of Industrial
Relations, U. S. PUR, 1923, D 746, is very enlightening on this
aub)gct. In that case, Chief Justice Taft, who delivered the
opinion for the Supreme Court of the United States, laid down
the rule that a Iiegislature can not declare a corporation or a
business to be a public utility when it is not, in fact, engaged
in public service. In that case the State of Kansas was attempt-
ing to assume jurisdiction over the business of the Wolff Packing
Company, and the Supreme Court, in denying jurisdiction, held
that the business over which jurisdiction was sought was not

> g}xﬂt]lclently clothed with public interest to give the state juris
ction,

The power of the siate to regulate is limited: by the consti-
tution. There must be no doubt that the business is of public
character. The kind and character of business must be clearly
defined in the statute beyond question,

Judge Artman s)ems to hove missed the statement of the
fundamental rule fc nd in Chicago, Etc. Co. v. Minneapolis Etc.
Co., 247 U. S. 940, viz.: “Ownership alone of capital stock in
one .corporation does not create an identity of corporate intsrest
between the two companies or render the stockholding com-
pany the owner of the propert;y of the other or create the rela-
tion of principal and agent or representative between the two.”

; IMPAIRMENT OF CONTRACT

It is provided by tke Constitution of the United States that
no enactment of aay Legislative body shall impair a contraet.
It is apparent to any judicial mind that ome who purchases
fifty and a half (60%) per cent of the common stock of an
operating public utility of Indiana can not have thereafter
imposed upon that stock any additional burden which impairs
the contract of purchase. If a holding company has heretofore
purchased fifty and a half (69%;) per cent of the common
stock of a utility of Indiana, then cortainly, if the Legislature
of Indiana enacts a bill making a holding company, which has
nurchased that block of stock, a 'public utility of Indiana, an
additional burden has been imposed which impairs the original
contract of purchase and is, therefore, in violation, of the Con-

i stitution of the United States which provides that the obliga-
tion of a contract shall not be impaired.

ARBITRARY CLASSIFICATION

It is fundamental that arbitrary classification is against the
law. We submit that it is arbitrary for the Legislature of Indi-
ana to undertake to say that a difference of one-halt of ome
share of capital stock shall make a' public 'utility. - To {llus-
trate, under the proposed bill (Senate Bill 18) one who owns
fifty and a half (5034) per cent'of the common stock of a public
Tutility of Indiana, ipso facto becomes a public’ utility, whereas
the owner of 49% per cent of the common stock of a public
utility of Indiana, does not come within the provisions of the
bill.. We submit that this is an unreascnable and arbitrary classi-
fication which .will not stand the test of tbe Constitutlon of the
State of Indiana.

SALE OF STOCKS AND BONDS

The minimum price at which the bands and stocks of a public
utility shall be sold are fixed by the Public Service Commission
of Indiana and the public utility can not sell such stocks or bonds
for less than the amount so fixed by the Public Service Com-
mission.” If, by authority of the Public Service Commission,
bonds and ntocks are sold for less than par, then the sale is a
legal and valid one.

-The Pubjic Service Commission grantn rater which generally
allow public utilitles to earn seven (7) per cent on the total
value of the nropeu.y used and, usefu] in its business but out
of this seven the public utilit
preferred

MQ“

must pay the bopd inter-
and in addition ‘hereto -
Mcmtedbyonderofmmbnom'

per cent does not mean that seven per cent is earned on the
common stock. The public utility does not violate the law when
it sells its stock and bonds at a discount if they are sold by and
with the consent and upon the order of the Public Service Com-
miesion of Indiana. There is no fixed and stable market value
for stocks and bonds. Generally the purchaser of stocks and
bonds names the price that he is willing to pay for the same,
the value of.stocks and bonds fluctuates daily, today a stock
may be worth fifty cents and tomorrow it may be worth a
dollar. But there is one thing sure and certain—that the dis-
count ' allowed  on the stocks and bonds of a public utility of
Indiana is not reflected in the rates charged the consumers.

EFFECT OF SENATE BILL No. 18

If one or more persons shall purchase a majority of the stock
of a public utility, then he, or they, under the bill, become a
public utility. In other words, if five citizens of the State of
Indiana shotld join together and purchase the majority of the
stock of a public utility of Indiana, they would at once become a
public utility and their private financial affairs would be subject
to the jurisdiction and investigation of the Public Service Com-
mission of Indiana. If more than fifty per cent of the, stoc
of a public utility of Indiana should b3 pledged to a bank in th
State of Indiana, or elsewhere, to secure a debt, the bank would
thereupon become a public utility of Indiana, notwithstanding the
fact that it is' a banking institution and not a public utility.

Upon analysis of all the cases cited in the brief of the Chair-

man of the Public Service Commission, it will be found that the
dlstingulahlug mark is this—that a holding company of a major-
ity or all of the stock of a public utility only becomes a public
utility when it is itself a public utility and you will also find
that all the cases cited in the brief of the Public Servee Com-
mission hold that the courts will look beyond the form in cases
where one corporation has attempted by some fraudulent device
to defeat the operation or the application of some particular
statute.

In conclusion, we wish to call attention to the fact that the
Shively-Spencer Utility Act was borrowed almostferbatim from
the Wisconsin Utility Law. That this was done se of the
marked success of the operation of the law in that state and

other states which have also accepted the same regu-

% system.
almost twenty years, the eminent commissioners of Wis-
consin have adrinistered this law with no amendments and to
the satisfaction of the peopie of Wisconsin as well ag its utilities.
It is noteworthy that in so many states, including Indiana, the
law under so many different commissioners, has proven éflicacious
and comprehensive in the regulation of these important enter-
prises. The Act itself and the law of the land permits a resort
to the courts from any unreasonable finding or order  of the
Commission. That so few cases have arisen where such resort
to the courts has been attempted, is a refutation of any charge
of .the breaking down or the failure of the Act. The experience
of other states has never developed an instance where the neces-
sity for radical legislation lnd: as suggested in the proposed bill,
has been found. :
'ﬂmrohnorepontompoutht:l"ederu(tounvmm
a utility anything' to which it is not entitled, nor is there any
reason’ to suppose that a decision of the Public Service Com-
zbﬂm will be overthrown by a Federal Court i! thu decision
On January 23, 1925, the Greensburg Wate: commx
for an injunction against the Commissipn in a’ case filed by
in Federal Court in Indianapolis. The Federal Court refused
fnjunction. If the is right, in any case, the Federal
Oonrt will uphold it, If the Public Service Commission is wrong
Itn % case, it should m have the power tbmu
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