
Where a Will is made

CCASIONALr

iy you hear of

men who, heed-

ing the uncertain-

ties of existence,

distribute 'their

property in the life

time, instead of

directing the

manner in which

it shall be dis-

posed after they

have disappeared forever from the

aarthly scene. Such a case occurred
a few days ago in Chicago when a man

of means simply placed an estate,

valued at $2,000,000 in the care of a

trust company for the benefit of his

four children. Thus with one stroke

he satisfied himself that his property
would reach the hands of those for

whom it was intended, and no doubt

this was a gratifying achievement.

For, after all, the willthat every sen-

sible man is supposed to make does
not always fulfil its obpect and thus
the world sees a contest of claimants
which is often less desirable to view

than a church quarrel.

The will, as an instrument of the

law, owes its development to the
Romans. India did not know of it be-
fore the conquest, and it was but a

rudimentary affair in Mosaic law and

In ancient Athens. The early Roman

will was effectual during the lifetime
as the person who made it, and it was

Irrevocable, its object being to secure

the perpetuation of the family. Thus
the hereditas was vested in a person

who could be relied upon to carry on

the family name and traditions. Often

such wills were made on the eve of

battle, and they were published in ac-

oordance With the law.

When Constantine the Great caused

Christianity to be recognized by the

state, this act had its effect upon will-

making, inasmuch as the duty of giv-

ing bequests to the church was en-

couraged Monks and heretics, how-

ever, were not allowed to make wills

or to take bequests. Then again, wills
were deposited in churches; Indeed,
in Engand the church exercised juris-
diction in testamentary matters for

centuries. Up to 1858 the probate and
custody of wills lay with the English

. .ecclesiastical courts, but the careless-

ness to which the documents were ex-

posed at the hands of lazy and incom-

petent officials led to vigorous crit-

icism of the system by Charles Dick-
ens and other writers, and, as a con-

sequence, the church lost its ancient

—privilege^
In modern days, by reason of the

prosaic language of legal draftsmen,
wills have lost much of their inter-

est as purely human documents; but

If one were to set himself to the task

of writing the social history of a great

city like New York, from its begin-

ning, he could do no better than delve

into the records of the surrogates
courts. All wills are probated there;

children are adopted under the direc-

tion of the surrogates; they appoint
guardians and discharge them again,
when minors reach the age of legal
discretion; they settle and distribute
the estates of the poor and rich. Thus
there is to be found in the - probate

records the details of social life by

-generations, and it is possible to trace

the evolution of families, old and new,

and their rise and fall on the tide of

fortune.

The skeleton in the closet Is often

revealed by legal procedure, and,

though it cannot be avoided, the fam-

ily quarrel is bound to be aired when

will contests are tried before a surro-

gate. Many elements enter into these

contests —dissatisfied heirs, forgery,
undue influence on the part of per-

sons who have been associated with

the property owner; the existence of

more than one will; vague and indefi-

nite language in a man’s last testa

ment, for “all things which are so writ-

ten in a will as to be unintelligible
are to be on that account regarded as

though they were not written,”

Russell Sage, who disposed of a

vast estate without indulging in su-

perfluous words, adopted a simple

method to prevent litigation over his

property. A clause of his will read;

“Should any of the beneficiaries un-

der this, my will, other than my said
wife, object to the probate thereof, or

In any wise directly or indirectly con-

test or aid in contesting the same or

any provision thereof, or the distribu-
tion of my estate thereunder, then and

in that event 1 annul any bequest
herein made to such beneficiary, and

it is my will that such beneficiary
shall be absolutely barred and cut off

from any share in my estate." There

was no contest, although it was said

that the beneficiaries grumbled a lit-
tle bit.

One of the most dramatic willcases

in the history of Massachusetts was

tried a few weeks ago in the probate
court of East Cambridge, where two

claimants appeared to fight for a

share of Senator Daniel Russell’s es-

tate, valued at >750,000. By his will

the elder son, William C. Russell, was

directed to share the estate equally
with his brother, Daniel Blake, who
had disappeared in 1885. after a quar-
rel with his father. The first claim-
ant, who came from Medor, N. D.. and
was popularly known as “Dakota
Dan,” did not meet with thp approval
of William C. Russell and his cousin,
Ferdinand B. Almy, who asserted that
the man’s real name was James D.
Rousseau or Russaw, and that he had
familiarised himself with the history
of the Russell family before putting
his claim forward. Photographs of

Rousseau were introduced in evi-
dence; there were exhibits of letters
•Ueged to have been written by “Da-

kota Dan” to members of the Rous-

seau family, and there was, of course,

a “battle” of handwriting experts,
each contradicting the other. And

“Dakota Dan” brought Witnesses to

show that the letters were forgeries,
and that the addresses had been writ-

ten on the envelopes after the post-

office cancellation marks had been

stamped thereon.

To these letters were added an ap-

plication form for membership in the

Woodmen of the World. This con-

tained the family history of Rousseau

and said that he had three brothers

and two sisters living and that* an-

other brother had been killed in a

railroad accident. All of which was

apparently true. “Dakota Dan’s” ex-

perts asserted that the answer had not

ben written by him, but had been

filled in by others at a later period,
his handwriting having been imitated.

Thereupon the Russell lawyers showed

that the paper had remained in the

archives of the Woodmen of the

World until the court ordered its pro-

duction.

The trial dragged on for several

months and as it was nearing the end

a second Daniel Blake Russell, who

was to be called “Fresno Dan,” came

out from yhis fruit ranch in Fresno,

Cal. Out there he was known as

Henry lohnson, but in Melrose, the

home of the Russells, he was recog-

nized ds the missing “Dan” by the re-

sponsible citizens. He seemed to be

well Informed as to the details of Dan-

iel’s early life In Melrose, but “Dakota

Dan" declared that his rival had been

brought on to cheat him out of his

rights. Judge Lawton, before whom

the tedious case was tried, finally de-

cided 4n favor of "Frpsno Dan,” and

that nlghT the Judge was burned in

effigy by an angry crowd of “Dakota

Dan’s” supporters. If the case is car-

ried to a higher court little may be

left of the estate, for the litigation has

already cost a huge sum.

In the many efforts of Albert T. Pat-

rick to free himself from a life sen-

tence for the murder of William
Marsh Rice, an aged recluse, people
have almost forgotten that Patrick

was first charged with forgery in con-

nection with the old man’s will. Pat-

rick, a lawyer, had learned of Marsh’s

w’ealth and his weak state of mind

through a suit in a Texas court, and

he gained the confidence of Charles

F. Jones, valet to the recluse, Jones

becoming the lawyer’s tool.

Rice, In fact, never knew Patrick,

although the latter posed as the mil-

lionaire’s attorney, always working

through Jones, who confessed that he

killed his master at the lawyer’s in-

stigation. Motive for the murder was

held to be desire on the part of Pat-
rick to obtain control of Rice’s for-

tune by means of a forged will, and
the murder was accomplished by

Jones at Patrick’s command, chloro-
form being the death medium. Jones

was allowed to go free, while Patrick

was sentenced to death. This whs

in 1902. Governor Higgins commuted

the sentence to life imprisonment, and

since that time Patrick has made 23

unsuccessful attempts to regain his

freedom.

Phonographic records of testimony
in a will case were taken in Boston

for use at another trial, if permitted
by the court. This unusual procedure
was the result of the illness of one

of the principal witnesses, who was

obliged to undergo a surgical opera-

tion Immediately after giving evi-
dence. Should it be necessary to In-
troduce these records, the attitude of
the court toward them will be of in-
terest to the legal profession gener-

ally, for it might serve to create a

precedent. __

Nuncupative or oral wills, the right
to make which lies only with sailors
at sea or soldiers in the field, are

somewhat rare, but one was admitted
to probate In Kings county last De-
cember by Surrogate Ketfhham. This
will was made by George O’Connor,
chief engineer of the steamship Dor-

othy, while the vessel was in inid-
ocean. All that he said was: “Every-
thing that I have belongs to my daugh-
ter, Lizzie,” and the will was proved
with the aid of two witnesses, the cap-
tain and first officer of the Dorothy.

Army history was related in the
willof Brig. Gen. Loomis L. Langdon,
who died on January 7. One para-

graph read;
“I give to my son, Captain Lang-

don, the silver tea service presented
to me by the citizens of Brownsville,
Tex., for what they termed my ‘dis-

interestedness and patriotic services/
as they kindly chose to characterize my

action during- the absence of the Rio
Grande garrison in organizing the cit-
izens of Brownsville into an effective
force and assisting in defending their
lives and property against the attack
of the bandit, Juan Curtinas, for
which I received the thanka of the
citizens.”

His saddle also went to his son with
this comment:

“The saddle I used during the great
Civil war was on the horse that was

killed under me in the battle of Olus-
tree, or Ocean Pond, Fla., on Febru-
ary 20, 1864. The horse was hit five

times, and one or two shots went

through the saddle, but the bullet
holes are concealed by a new cover

of leather n'hich was put on the sad-
dle."

Not infrequently you hear of peo-

ple who have been rewarded in wills

for a kind act long forgotten, except
by the person who experienced it.

In all probability little information

about King Edward’s willis likely to

come to light, for there is no law in
England to compel the probating of

such a kingly document. British sov-

ereigns are permitted to purchase
property with the funds of the privy
purse, and they have the right to dis

pose of their personal estate without

publicity. It is related of George 11.
that, with the consent of his minis-
ters, he burned the willof his father,
George l„because It contained certain

scandalous bequests to court favor*
ites, and it is not improbable that oth-
er old kings adopted similar measures

when they were deemed necessary to

preserve the reputation of the reign-
ing house.

Dickens tells in “Pickwick Papers”
how Sam Weller saved his stepmoth-
er’s will from destruction at the hands
of his father, Tony.

“This here is the dockyment, Sam-
my,” said Mr. Weller. “I found it in
the little black teapot, on the .top shelf
of the bar Closet. She used to keep
her banknotes there afore she mar-

ried, Samivel. I’ve seen her take th®
lid off to pay a bill, many and many a

time. Poor ereetur. she might ha’
filled all the teapots in the house with
vills, and not have Inconvenienced
herself neither, for she took wery lit-
tle of anythin’ in that vay lately, ’cept
on the temperance night, ven they
Just laid a foundation o’ tea to put
the spirits a-top on!”

“What does it say?” inquired Sam.
Jlst vot I told you, my boy,” re-

joined his parent. “Two hundred
pounds vurth o’ reduced counsels to

my son-in-law, Samivel, and all the
rest o’ my property, of every kind and
description wotsoever to my husband.
Mr. Tony Veller, who I appint as my
sole eggzekiter.”

“That’s all, is It?” said Sam.
“That’s all,” replied Mr. Wellqr

“And I s’pose as it’s all right and
satisfactory to you and me as is the
only parties interested, ve may as veil
put this bit o’ paper into the fire.*'

ot are you a-doin’ on, you luna»
tic? said Sam, snatching the paper
away as his parent, in all innocence,
stirred the fire preparatory to suiting
the action to the word. “You’re a nice
eggzekiter, you are.”

“Vy not?” Inquired Mr. Weller, look-
ing sternly round, with the poker in
his hand.

“Vy not!” exclaimed Sam. ‘“Cus It
must be proved, and probated, and
swore to, and all manner at formali
ties."

"EVERYTHING

I HAVE BELONGS
TO MY DAUGHTER
LIZZIE"

EFFECT OF GLASSES

l

WAS DIFFERENt THAN EXPECTED

ON MRB. BILVER.

Spectacles Brought Out Figures In the

Wallpaper and Design in the Ta-

blecloth That She Had Not

Seen Before.

When Mrs. Silver stopped one day
to think about herself, she found that
she was past the age at which most

people begin to wear glasses. Her
husband had put them on long be-
fore. It was a wonder she had not

- realized sooner how much she needed

thqm.
A few evenings later she beamed

upon her family at dinner time

through a brand-new pair of spec-
tacles. “Now this is like living!” she

ejclaimed. “To think that there’s a

beautiful pattern in the parlor wall-

paper and I never knew it till today!
Do you hear, father? That paper’s
been on the wall three years—and I
thought ’twas a plain tan color. And

for pity’s sake, what’s this? A new

table cloth?”

Mother, you’re joking!” the grown-
up daughter protested. “You know
when I got this tablecloth, and all
about it.”

“I never saw that rosebud design
till this minute,” Mrs. Silver declared.
“It’s lovely, too. Why,- I feel if I
had a lot of splendid new things.”

Just then something called her from
the table, and while she was gone her
husband said, musingly:

“Your mother’s just the opposite
from my aunt Cornelia when she first
put on glasses. Uncle Robin brought
’em home from town one day,—he
thought maybe she was beginning to
need them —and the first thing she did
after she got ’em on was to take one

of the children by the shoulders and

say, “Mercy! I didn’t know you had
freckles!”

“But that’s just like mother—not the

opposite,” small Tim demurred.

“Not the difference is that my Aunt
Cornelia discovered freckles, and dust
in corners, and grease spots, and ev-

erything” bad, until life wasn’t worth

living for the rest of the family.’
“I never thought of that," said the

grown-up daughter. “Mother must be

discovering unpleasant things, too.

She hasn’t spoken of one, but if her

eyesight has been affected ever since
we put that paper on the parlor, just
think -’’

“Just think!” Her father took up
the words playfully. “Think of the
lines and changes in my face alone

that she hasn’t known were there!
But you won’t catch her speaking -of
them. That isn’t your mother’s way.”

“Let’s make her tell if father’s face
does look any different to her,” some-

one proposed, just as Mrs. Silver,
quite unconscious that she was the

subject of discussion, came back to

the table.

Everybody was looking at her as

she sat down and met her husband’s

eyes. Suddenly she leaned a littlefor-

ward and Btudied his face intently,
with an expression that was tender,

loving, sorry—all in one.

“Caught!” said one of the boys un-

der his breath. “What have you just
found out about father’s face, mom-

sje? Tell us."

“H’m! What’s that?” Mrs. Silver

temporized, looking actually guilty.
“Go ahead and tell ’em mother,”

Mr. Silver coaxed. “I sha’n’t mind.”

"Mind!” There was a volume In

the one word as she spoke it. 'Then
she took off the wonderful glasses and

wiped a little dew from them before

she answered, glancing round the cir-
cle. “You don’t know, children, what
it means to me to see your father’s

smile again, across the table as plain
as ever. I was thinking, when I
looked at him, hew many of ’em I’d

missed.” —Youth’s Companion.

Thieving Scotch Lassies.

Thieving for fun is rather an
'

un-

usual pastime for young women. In

Edinburgh two smart young ladies

pleaded guilty the other day to 58

different charges of theft. The articles

were taken from different shops in

Edinburgh and Glasgow. The accused
\ad visited shops and asked to see

oods ostensibly for the purpose of

mrchasing them, but while the shop
assistant’s attention was diverted the

thefts had been committed. No at-

tempt had .been made to dispose of

the goods. It was stated on behalf

of the prisoners that the thefts had

been committed mote from a spirit
of mischief than criminal intent. The

magistrate described the case as an

extraordinary one and sentenced each

of the accused to two months’ impris-
onment.

Neglecting the Important.
The (man) is curious to wash, dress

and perfume his body, but careless of

his soul. The one shall have many

hours, the other not so many minutes.

This shall have three cr four new

suits in a year, but that must wear

its old clothes still. If he be to receive

a great man,, how nice and anxious is

he that all strings be in order? And

with what respect and address does

he approach and make his court? But
to God, how dry and formal and con-

strained in his devotion! In his pray-

ers he says, thy will be done. But

means his own: At least acts so.—

William Pain.

The Language.

“This la a pretty state of affairs,
Isn't itr

“Tea, It la a very ugly matter, but

somebody willbare to pay handsomely
tor It**

—. ~r. B i-

TheAmerican
Home

WILLIAM A.
RADFORD
Editor

Mr. William A Radford win answer
questions and give advice FREE OF
COST on all subjects pertaining to the

subject of building for the readers of
this paper. On account of his wide expe-
rience as Editor, Author and Manufac-

turer, he Is, without doubt, the highest
authority on all these subjects. Address
all Inquiries to "William A. Radford, No.
194 Fifth Ave., Chicago, 111., and only
enclose two-cent stamp for reply.

To any one alive the develop-
ments in the building world there is

nothing more striking than the steady
growth of the quality idea during the

past ten or fifteen years. Where for-
merly home builders were satisfied

with makeshift construction and with
the cheap though gaudy effects in

building there has. come to be a gen-
eral demand for the best grades of
material and the most thorough work-

manship united to form substantial,
permanent structures..

Take the medium-sized dwelling
house, for instance, such as the aver-

age family requires; a generation ago
$2,000 would probably have been the
top figure considered proper for its
cost Today no one would think of

spending less than twice that amount

if he would build with an eye to per-
manent use or future sale.

The increased cost of labor and ma-

terials has had something to do with

this, it is true, but not so much as is

sometimes thought No; It is the add-

ed comforts and the higher standard
of quality all the way through that
have brought this about. Modern

plumbing and fixtures, modern heat-
ing systems, modern lighting, cement-

ed basements, permanent fireproof
roofing, hardwood floors; all these,
which are the luxuries of yesterday
but the necessities of today, mark the

advancing standards of building; and
the general building public now real-

lze- what the carpenters and bnlldlng
contractors have known all along—-

that quality building is the only kind
which pays.

As a natural companion to this idea
of quality building there has devel-
oped also an increasing demand for
permanency and enduring qualities in

building work. The demand for fire-

proof construction has become more

and more insistent every year until

now houses which may be considered
fireproof, at least as far as the out

side fire hazard is concerned, are very
common. The building of a home al-
most always requires saving and sac-

rifice on the part of all in the family,
and it is quite natural that they should

want to build as securely as possible
so that all their labor and savings
may not be wiped out in flame.

The development of Portland ce-

ment during recent years has done
more to help along this fireproofing
campaign than any other single factor.
At the prevailing prices of the mate-
rial entering into concrete construc-
tion, via., Portland cement. Band and

gravel, substantial fireproof houses are

being put up at a cost only about ten
or fifteen per cent greater than for

ordinary frame buildings of tlil« same

design and slask
«... . 1

The accompanying design shows a

very attractive, well-built hmise,
planned on thoroughly modern lines
and constructed in such a way as to
be as nearly fire resisting as any

house could well be. Concrete blocks

are used for the foundation and first
story, while the second story is of
cement plaster on nmtal lath. The
roof is of dark green slate. It can

be easily seen that a house of these
materials would be In no danger from
adjacent buildings if they should be
on fire. It is Interesting to note in
this connection that statistics show
three-fourths of our enormous fire loss
in this country to be due to fire

spreading from one building to anoth-
er. In the numerous tests made in
the U. S. government testing labora-
tories concrete has been proved to be

absolutely fire resisting, and not only
In a laboratory but also In actual work
concrete has demonstrated its fire-

proofing qualities in the moßt con-

vincing manner.

This house is 24 feet 8 inches in
width and 32 feet 8 inches in length.
It contains three large rooms, alcove
and pantry on the first floor and two
bedrooms and a bath upstairs. The
floor plan shows the arrangement of
these rooms to be both comfortable
and convenient The estimated cost
of this house, using good quality oak
flooring downstairs and edge grain
yellow pine flooring upstairs and
hardwood trim throughout is $3,000.

Second Floor Plan

First Floor Plan

American Children.
There are two classes of rich Amer-

lean children. One is never heard of.
To this belong those children who are

being brought up on a sensible,healthy,
simple life plan, being trained by Eng-
lish governesses and tutors, who come

from a country where the training of
children is a very fine art. These

youngsters will grow into strong
wholesome men and women with

healthy bodies and alert minds, eager
to enjoy those pleasures and interests
which will be theirs when they grow
old enough to appreciate them. The
children of the other class are always
in

ol “Die Goetterdaem*

merung” and “Elektra,’’ read grown-

up books, and mimic the world of
their elders to the detriment of their

minds, manners, and bodies. What
will the world have to offer these

young people when they grow up?
Every luxury which their elders have

enjoyed they are tasting of. In greater
or less degree, and most of the excite-
ment as well. They have got so far
away from the simple tastes of child-
hood that they can no longer under-
stand its pleasures, while all the edge
has been taken off the amusements to

which their elders look forward.

Breaking it Gently.
Simpkins always was soft-hearted.

This Is what he wrote:
“Dear Mrs. Jones: Your huSbar.4

cannot mma home today, because hit
bathing ikdtt was washed away,

“**• 8.—Poor Jones was inside thS
suit"—Modern Society.


