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A GREAT QUASHER QUAS[?]ED.

Judge Claypool Blisters Woods

[lndianapolis Sentinel, April 4.]
“Ln the Sentinel of March 30,

1889,” said Judge Solomon Clav-

pool yesterday, “Ifind the follow-

ing statement from Judge Woods

made in an interview, to-wit:

‘Ihad several conversations with

Judge Claypool before giving my
fisrt instructions and he urg’d upon
me the importance of immediately
charging th} j ry. 'Veil, [ told

Claypool at the time that 1 could

put the jury to work an that they
could go along for awhile on unim-

portant cases, wh Je in the mean-

time 1 would investigate certain

points that he was uir ecided upon
and when it became necessary to

reinstruct the juryI would be pre-
pared.

“This is presumed to correctly
report the judge, s this anguage
cov rs a point about which there

has been some contention between

Judge Woods and myself, and 1

presume that I may be permitted
to speak now, as I think it is my
right to do so. In the Indianapo-
lis Journal of the 17th of January
is the following:

‘The assertion that Judge Woods

has changed his views since his first

charge (to the grand jury) was

delivered is not true. His con-

struction of the law has been the

same from the beginning—per-
fectly clear and entirely unchanged
His views have been known from

the beginning to Mr. Claypool and

other prominent lawyers.
“Inanother issue of the Jour-

nal, the date of which cannot now

be given, is the following:
“His (Judge Woods’) charge

reveals the fact that the acting
district attorney has been trying
hard to force a different conclusion

of the law on the grand jury and

compel them to find an in.hctment,
evidence or no evidence.

“Now I have no objection to

Judge Woods and his friends do-

ing whatever they may to prove,
if they can, that tke judge’s first

and s oond instructions are con

sistent and to free him from every

imputation of blame; but not at

;he expense of justice to me. —

Judge Woods did not at or before

ris first instructions tell me he

would reserve certain points for

iurther investigation and instruc-

tions. I can conceive that the

judge may have had some such

talk with another person and af-

terward got the impression that it

was with me. Certain I am, how-

ever, that he did not have such a

conversation with me. I did not

all alongj from the beginning’ be-

ween the first and second instruc-

tions know that the judge’s views

were as expressed in bio second

instructions. Nor did lat any

time attempt to get an indictment

against Dudley, ‘evidence or no

evidence,* disregarding the judge’s
views of the law. Efforts to pro-

cure an indictment proceeded upon
the ground that ‘:o advise the

bribing of voters was a crime.’—

Every person connected with the

matter, attorneys and grand jurors,
so understood the first instructions;

so did everybody else, as I believe,
who gave the subject any atten-

tion. The public press did, uni-

formly. No expression to the

contrary can be found. Demo-

cratic and republ can papers alike

so interpreted the first iustruotions

If the first instructions were the

same as the second, and intended

to convey the same idea, how

unfortunate the judge was in mak-

ing himself understood incorrect-

ly. The fact is, the second and first

instructions a»-e directly opposed
to each other. It is simply non-

sense and sham to’say thev are the

same. The first says ‘to advise

the bribing of voters is a crime.’

The second says ‘to advise the

bribing of voters is ioc a crime.’

It has been said that in the first

instructions the judge only stated

the law and in the second instruc-

tions defined the law, first stated

more fully. That is to say, defin-

ing was to insert the adverb ‘not’

where before ithad been omitted

with a view to further investigate
said instructions. At the proper
time, after further investigation,
the ‘not’ was inserted at the right
place. For what?

“Judge Woods may have told

some other person or persons that

he intended to reserve some points
of law for sec> nd instructions. I

have no rightfto, and do pot intend

to, question this; but wnatever

may have I een his purpose as to

this, at some time prior to his first

instructions, he abandoned that

purpose before his first instruc-

tions were given. This is evident

from the fact that his first instruc-

tions clearly indicated a purpo-e to

go into the whole subjeci, and show

that he did go into the subject
fully. First, on the subject of

jurisdiction, he called the attention

of the jurv to sec. 731 of the U.

S. statut s, which provides that,
when an offense ‘is begun in one

judicial district and completed in

another, it shall be deemed to have

been committed in either.’ This
covered an important point in Dud-

ley’s case, as Dudley’s letter was

mailed from New York io Indiana.

Then, after devoting about a dozen
lines to other matters he came to

the subject of the election laws.
I quote him, as follows:

“The are some special sections I

will speait to you of now, of the
laws bearing upon elections, which
constitute one of the classes of

offenses you may be called upon to

consider esp ecially. We have just

passed through an election of this

kind and there are particular pro-
visions of law bearing on such
teations with whien you should

be thoroughly acquainted.
“What does this pr.lude indi-

cate? Boes it indicate ‘bent on

ies©:ve?’ Or a disp sition to

elaboration for the purpese of

making the jury ‘thoroughly ac-

quainted’ with the provisions bear-

ing on such elections? Again:
“The federal la »s provide for

tive protection of congressmen

esp cially, but by a customary and

neeessary construction the matter

;hey contai n relating to the election

of congressman has .also to be

applied in many respects to elec-

ions in general, in the absence in

some parts of separate statutes.

Iwdl call your attention to the

’ederal laws bearing upon the sub-

ect, so thatyvu may fully investi-

gate them, saying, however, that as

i matter of convenience, whieh I

lave determined after consultation

with our district attorney, you
should first tak. up ordinary busi-

ness and then immbdiatwly pro-
ceed to investigate all «uch eharges
as may be brought to your atten-

tion regarding the offenses against
these si eeial laws.

“Our di tnct attorney here re-

ferred to was not Claypool. And

again I ask: Does tris language
indicate a purpose to resei ve any-

thing for future instructions, or a

purpose to enable he jury to

‘fully investigate?’ Next, the

judge quoted ~ec. 5,51 L of the stat-

ute, this being the section on

which the election cans depended,
and then proceeded t define the

section as follows:

“Some offenses spdren of here,

you will see, may be committed bv

a non-offieial person, and son e of

them by an officer ofan election.

And now, in referenc to a partic-
ular part of the offeues named, I

wish to say that consi erable ques-
tion has been made snee the elec-
tion through which re have just
passed, as to whethei an attempt
to bribe constitute! an offense

under this law. I instruct you

that it does not unde this statute.

The latter clause e| the section

(5,511) makes anyom who coun-

sels td bribery guilty
“From this thereappears that

there had been, bei>re the first

instructions wer a delivered, con-

siderable question inade, as to

whether an attempt i bribe con?

stituted an offense. Phis is cor-

rect, as will appear Irther along.
Mark, the judge dost not say that

considerable questici had been

made about whether dvising bri-

bery was an offense It would

seem, therefore, tha' if either of

these questions oughtohave been

reserved for farther investigation,
it should have beentha question
whether an attempt to bribe is r,

n

offense, and Iventure the assertion

that if this question had been ro-

se ved, the judge would not have
instructed that an attempt te bribe

was no offense He would not so

instruct now. Repeating, some

what, what has alreadv been said,
the position of his honor is that

he omitted the little adverb ‘not’
before the word ‘guilty’where that

word stands at the close of the
above quotation, and he did this
because he told Claypool he in-
tended to reserve that point tor

further investigation and instruc-
tions. Claypool knowing this fact,
according to the Journal, and

taking advantage of the situation,
attempted to get an indictment

against Dudley in opposition to

the views of the judge. Now, if

Claypool did that thing, it was very

naughty, but 1 plead ‘not guilty,’
notwithstanding the high charac-

ter of my accusers.

“I
t
will now instruct you fully

upon the word ‘attempt’ as it is
used in this clause (last of sec.

5,511) in order that you may un-

derstand its fores in relation to the

speeifie&tiens made regarding
‘counseling’ to bribe and actual

bribery. This section dees make
it an offense to in any manner

counsel, aid or assist in the bribery
of a voter or in committing any
other offense, named m the section,
but an unsuccessful attempt to

bribe a voter does not constitute

a y offense under this section. In

other words, this statute does not

condemn as a crime, no matter how

cleaily it may be proven, an at-

tempt to bribe any voter, provided
it can be shown that it did not

succeed. In order to understand
the word ‘attempt’ in its exact

force, as contained in the last

clause of this section it is neces-

sary to supply the word ‘to’ be-

fore ‘attempt’ so that the clause
will then read in this use, ‘aids,
counsels, procures or advises any
such voter, person or officer to do

any act hereby made a crime, or

omit to do any duty the omission

of which is made a crime, or to

attempt to do so, he shall be pun-
ished by a fine, etc.’ And so read
this clause makes it an offense for

any one to advise another to at-

tempt to commit any of the offens-

es named m the section (5,511).
So that, while it is not a crime to

make the attempt, it is a crime to

advise another to make the at-

tempt.

“Now, Isubmit, is itnot perfect-

ly cloai that all of this ‘refinement’

about the use of the word ‘at-

tempt’ in the last clause of sec.

5,511 was for the purpose of show-

ing how the attempt to commit any
of the offenses mentioned in sec.

5,5 1 might not be an offense, and

at the same time advising an at-

tempt to commit any of those

offenses be a enmo; or, in other

words to reconcile these two posi-
tions? Before the first instruc-

tions, as the judge says in those

instructions, there had been ‘con-

siderable question’ about whether

an attempt to bribe was an offense.

There vas also some talk about the

incongruity of a statute making it

a crime to advise bribery and not

m ke it a crime to attempt bribing.
For the purpose of making a state-

ment of the position of the judge
perfectly clear|on these two propo-
sitions, he repeats and illustrates

his position thus:

“IfA attempts to bribe B that

is no offense under this statute;
but if A advises B to attempt to

bribe C then the one who com-

mands or gives the advice is an

affender under this l*w; and I will

say that 1 consider there is some

wisdom in this provision.
“Ifthe judge was intending to

reserve tne question whether ad-

vising bribery was an offense, why
did he so often repeat the declara-

tion that advising was au offense?

There was too much declaration of

a thing intended to be reserved.

Reserve does not usually talk so

much.
“The burden of the judges’s dis-

course was to prove that ‘an at-

tempt was not a crime and in such

provision of th<s law be tho’: gjit
there was som*> wisdom.’ Ifat
that time the judge had in mind
that to advise “an attt nipt’ was no

crime, where did the ‘some wisdom’
come in? Did he mean, to say
that there was some wisdom in so

making the law that ‘an attempt’
should not be a crime? A motive
for so making the law might pos-
sibly be conceived if. advising *au

attempt’ was made a crime.
“J udge Woods ays in substance

that it was possible only under the
law as defined i. his second in-
struction.’ to indict Dudley. If
the judge had adhered t< his first
instructions Dudley, would hr»ve
been indicted, and if he had never

instructed the jury that to attempt
to vote without having the legal
r ght to vote and to attempt to
bribe, were not crimes, there wo’d
have been scores more of indict-
ments to quash. His last in-

structions rendered it practically
impossible to indi< t Dudley; as in
all such oases it would be under
such interpretation of the Faw.—

Dudley might have gone into a

town meeting, or at some grand
reception and publicly advocated
and advised bribery without dan-

ger on account 04 so advising, and
with a baie possibility of danger
on other grounds, owing to the fact
that it would be practically impos-
sible to trace the resul.s of such

advising, however much —that is

any particular act of—bribery
back 10 the fountain head of vil-

lainy—to the ‘instigator.’ The

purpose of congiess seemed to he
to afford every possible protection
to the purity of elections, but if
to ‘attempt tojvote illegally’ and ‘to

attempt to bribe’ and ‘to advise

bribery’ are not crimes, the effi-

ciency of the law to protect elec-
tions is destioyed. A person,
under such construction of the
statute, ? an go from place to place
attempting to vote illegally, at-

temptingjjto bribe voters, and ‘ad:
vising bribery, all publicly and
without danger. Buch a construc-
tion is an encouragement to elec-
tion frauds. Where, in such a

law, does ‘some wisdom’ apfear?
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Physician &Surgeon
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MTARY B- JACKSON, M.D.,

PHYSICIAN SURGEON.

Snocial attention given to diseases of women

children. Office on Front street, corner of

Angelica.
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Dwisgims. F. J. Sears, Val. Seib,

President. Vic-President. Cashier

CITIZENS’ST ATEBANK
BENSSELAEJ.' TO

DO«S A GENERAL BANKING BUSINESS;

Certificates bearing interest issued; Ex-

change bought and sold; Money loaned on forms

atewest ratjs* and on sum J ivorable terms.

WANTED.
Good men to solicit for ocr first-

class Nursery Stock, on salary or

commission, paid weekly. Perma-
nent employment guaranteed. Outfit
free. Previous experience not re«

quired. We can make a successful

sales nan of any one who will work

and follow our instructions. Write
for terms at once to

Jones & Rouse,
Like View Nurseries,

Rochester, N. Y,
Mention this paper.

Personal.

Mr-N. H. Frohliehstcln, of Mobile

Ala., writes: I take great pleasure in

recommending Dr. Kind’s New Dis-

covery for Consumption, having used
it for a severe attack of Bronchitis

and Catarrh: It gave me instant re*,

lief and entirely cured me and I have

not been afflicted since. I also beg
to state tbtftl bad tried other reme

dies wlth no good result. Have als

usjd Electio Bitters and Dr King
New Life Pills, both of which Ica

recommend.
Dr. King’s New Discovery for Con-

sumption, Coughs and Colds, is sold

on a positive guarantee.
Trial Bottles free at F. B. Me ver’

Drugstore. 11-21 1.

Allpersons having cattle to let

in pasture for the season of 1889,
will find it to their interest to ad-

dress us at this place.
David w. Shields & Bbo.

Rensselaer, Ind., March, 89.

A Safe Investment

Is one which is guaranteed to bring
you satisfactory results, or in case of

failure a return if purchase price.—
On this safe plan you can buy from

our advertised Druggist a bottle of

Dr. King’s New Discovery for Con-

sumption. It is guaranteed to bring
relief in ovoiy case, when used for

any affection of Throat, Lungs or

Chest, such as Consumption, Inflam-
mation of Lungs, Bronchitis, Asthma,
Whooping Clough, Croup, ote., etc.

It is pleasant and agreeable to taste,

perfectly safe, and can always bo de-
pended upon. Trial bottles froo at

F. B. Motor’s Drug store. 1
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