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3 . H. H. GBAHAM‘
s ATTOXNEY-AT-LAW,
REESDELATR, INDIANA. s
t low interest.
Money to loan on long “m.s:pt. 1068,

JAMES W. DOUTHIT,

AUTORNEYSAT-LAW AND NOTARY PUBLIO,
Office in rear room over Hemphill &
an’s store, Rensselaer, Ind.

Bywm P. HAMMOND. WiLLiaM B. AUSTIN.

AMMOND & AUSTIN,

ATTORNEY-AT-LAW,
RENSSELAR®, IND

on sesond floor of Leopold’s Bloek, sozner

Rensselaer streets.
of Wasaington and Van e e
ariiem B AT Tl T Segolabl

g =7 a1
W‘u. W. WATSON,

ATTO&NEY-AT-LAW
Office up Stairs, in Leopold’s Bazay, &4
RENSSELAER IND.
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w.w HARTSELL, M- D

BWOM®EOPATHIC PHYSICIAN & SURGEON.
RENSSELAER, - -  INDIANA,

@~Chronic Diseases a Speeialty. &1

Makeever’s New Blosk. Resi-
"ICI(iem‘,e at Makeever House.
© July 11, 1884.

et

7. %. LOUGHRIDGE. VICTOR E. LOUGHRIDGS.
J: H. LOUGHRIDGE & SON,

Physicians and Surgeons.
ﬂz:i in the new Leopold Biock, seco:d Hoor,
gecond door right-hand side of hall:

cent.interest will be added to all
4 1‘011113&1‘ running uusettled longer than
ee months. vinl

DR. L. B. WASHBURN
Physiciau & Surgeon
Rensselaer, Ind.

oau\ omptly attended. Willgive special attes
ll:; to heytrutment of Chronic Diseases.

ARY E. JACKSON, M. D,,

ocial attention given to diseases of women
sud children. Office on Front street, corner of
Acgelica. 13..24.
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CITIZFENSSTATEBANK
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RENSSELAER JASPER

EX-SENATOR M'DONALD VS.
JUDGE WOODS.

HShowy s That the Supplemental
Instruci ons in the Dud]e{ Case
Are in Conflict With All the
Presedents, as With the
First Chkarge.

[Indianapolis Sentinel. ]

To the Editor—8Sir: When the
second charge given by Judge
Woods to t'ie federal gramd jury
inlrelation to bribery in electiens
in our state was published, I ex-
pressed surprise, believing as I
did that it was a departure from
the first. I also said it would bear
the criticism of being intended to
shield Dulley from indictment,
and at all events it would probably
have that efest. These and other
expressions of a similar charaeter,
it seems, were framed into what
purported to be interviews with
me, insome of whieh it was made
to appear that I had r-flected on
the personal character and integri-
ty of Judge Woods, when it was

‘no¢ my intemtion to do mors than

express a strong dissent to the law
iald down in the secoud chare,
believing that in giving it the
judge had committed a grave error
of law, and to deprecate the conse-
quences that would follow from it.
My personal relations with Judge
oods and my faith in his integ-
ritv wonld not permit me to be-
lieve, much less express, such a
belief as that he had corruptly
iven tha charge. I desire, there-
ore, in the most ungualified man-
ner, to .isclaim any intent or§pur-
pose toreflect wpon the character
of Judge Woods or the charactar

of any o .e not i1mplicated in the

crime.

1 desire to say further, however,
that since these charges have been
published I have given the subject
a much more careful oxamination
than I did before, and the result
of that examination has been to
deepen my conviction that they
cannot be reconciled, and that the
law as laid down in the second:
charge is erreneous. 1t seems to
me clear that the last clause of
sec. 5611, 1n plain and nnmistaka-
ble lunguage, ‘makes any one guilty
who counse:s bribery,” “ard while
it is not a crime to attempt bribery,
it is a erime to advise another to
make the attempt.” That is, one
who counsels or advises any voter,
person or officer to bribe any voter
at any electicn for representaiives
or delegates o cengress, or advises
the attempt to be made, is guilt’
under that clause, although the
person advised and counseled nei-
ther bribes any such voter nor at-
temp s to do so. The advice or
counsel to commit the crime of
bribery is a substantive offense
under the stitute, and this is what
I understood Judge Woods, in sub-
stanee, to say im his first charge,
while in his second eharge he savs
in express terms trat this is not
so, but (to use his own language),
“1n any case, besides the mere fact
of advice or counsel, it must be
shown thatthe erime contemplated

w-8 committed, or an attemps

made to commit it,” thus putting
it into the eategory of accessory
crimes or crimes in tke nature of
aceessories, in which, o! course,
there mnst always be & prinei: al
before there can be a.eessories.
This presents the precise issue
between Judge Woods, as express-
ed in his second charge, and my-
self. When I firs examined the
statute, which I did at the request
of Judge Woods, I eame to the
conclusion that the crime was com-
plete when the eounsel or advice
was given, and so informed him in
a briet note written before he gave
his first’ eharge, in which I used
this language: “It seems to me

statute takes it out of the common
law rule of construction (I might
have added, in regard to accessor-
ies) and makes the advice given a
substantive offense without refer-

| commtted.”

enee to whether an overt act was
The text writers
clags offenses of this kind under
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the head of “attempts,” and the
distinction between them and ae-
cessory crimes is that the attempt
is all that is neee to complete
the erime. Mr. Bishop, in his
work on criminal law, paragraph
767, thus defines this kind of of-
fense: “A common form of attempt
is te solicit another to commit a
crime; the act whieh is a necessary
ingredient in every offense con-
sists in the solicitation. Thus to
incite a servant te steal his mas-
ter's goods, or ether person to un-
dertake larceny * * * tooffer
merely a bribe 10 request, it seems,
one to post up a threateming notice,
are severally indictable misdemea-
nors though the person approach-
ed declines the persuasion.” The
authorities, as I understand, upon
whick Judge Woods and these
who agree with him in regard to
his second charge rely, are seo. 5,
323 of the U. S. revised statutes,
Republica vs. Roberts; 1 Dallas,
39, and Reg. vs Giegory, 10, Cox
C.C.,459. I have exam ined all
these citations with care and find
nothing in any of them that in
the remotest degree susta'ns Judge
Woods' second charge. On the
con‘rary, so far as they bear upon
the question, they arev directly
against it. ®ec. 5,323 of the re-
viscd statutes simply defines the
offense of an aceessary before the
fact in the erime of piracy or mur-
der on the high seas. The case in
1st Dallan was &n indictment under
the Pennsylvaniafflaw for treason
against the commonwealth, eom-
mitted durinﬁhe Revolutionary
war, in which Roberts was charged
with aiding and assisting the ene-
mies of the state in open war, ete.,
by emlisting in’ tbeir armies and
lg persuading others to enlist.

e was convieted on the first
charge, but acquitted of the other
because the persons whom he so’t
to persuade did not enmlist, «nd
therefore the perswasion did not
aid and assist the enemy, How
this supports the judge’s seecond
eharge is more than 1 can see.
The ca e in 10th Cox fully sus-
tains the first charge, butis square-
ly against the second. It takes
the distinction between substant-
ive crimes and ac essary crimes,
and places attemp!s to incite oth-
ers to commit felony or other high
crimes in the list of substantive
erimes, as misdemeanors. As this
is an important case and seems to
be much relied on by Judge Woods
and his friends, I have thought
best to give it in extenso.

Gregory was indicted, tried and
convicted for soliciting and incit-
ing John White amd two other
servents of one Jamss Kirk felo-
niously te steal from their said
master one bushel of barley, ete.
There were three counts in the
indictment. @ The offense was
charged as misdemeanor. “[here
was evidence,” so says the report,
“apon all the counts of the indict-
ment 1n proof of the offense
charged, but no one of the three
servants named stole any harley
in compliance with defendant’s so-
licitation or otherwise.” Foster,
for the defendant, insisted that the
charge ought to kave been laid
under 24 and 25 V:ct., which made
coumselling, procuring or com-
manding . the cemmission of a
felony, a felony on the part of the
person counselling, te., and that,
therefore, the dfendant had been
indicted for the ¥rong crime and
that the verdict must be arrested.
The motion was overruled and the
conviction affirmed by an opinion
of Judge Kelley, which I quote
heore at length:

“Kelley, of C. B This convic-
tion must be affirmed. The: pris-
oner was indieted and convicted of
a misdemeanor, and two questions
have beem raised by Mr. Foster:
first, whether the expressions “so-
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liciting and inciting” in an indict-
ment are eauivalent to and idexti-
sl with the words “counseling and
Srocuring” in 24 and 25 Vict. C.
4, 8. 2; so that though a counsel-
ing or proeuring 's not charged in
|the ' indictment, fthe allegation
therein of soliciting and inciting
to ke taken as an allegation of
counseling and procuring. It 18
unnecessary, however, to decide

that question, and it is sufficient to
say that I think those guestions
may-bear different meanings and
that1 do not aecede to the argu-
ment of Mr. Fostcr. As to the
second point, looking at the provi-
sions of the statute, I think it ab-
solntely mecessary to support a
conviction under the above gection
that a substantive felony has been
committed by the persom sounsel-
ed. 1t is the grammatical con-
struetion of the section. How can
there be an aecessary before the
fact to the “principal felony” or a
“prineipal fe on” 1f no felony has
been eommitted? The offense
committed therefore, is properly
charged as a misdemeanor, and the
conviction is right. The opinion
of the learned judge, ‘“that the
grammatical construction” of the
crimes aet of 24 and ¢5 Viet.,, re-
ferred to in the motien, made the
crime of eounseling, etc., an aé-
cessory erime and dependent upon
the commission ¢f the crime coun-
sel-d, was undoubtedly eorrect,
and that there could be no felon
in giving the ocounsel unless a fel-
eny had been committed 1n pursu-
anceof the counsel given. It will
be seen that it is just what its title
indicates, “an aet relating to ae-
cessories to and abettors of in-
dictable offenses.” In affilrming
the verdict the eourt sustained a
convietion for the offense of soli-
citing and ineiting to commit
crime, although the crime solicit-
ed had not been committed, nor,
so far as appears, aky at‘ompt
made to commit it

The case was affirmed on the
autho rity of the King vs. Higgins,
2 East 6 This case is upon an
indictment against Higgins for a

like offemse as that ged
aglainst Gregory in 10th'Cox, of
solleiting a servant to steal his

master’s goods: The indietment
did mot charge .that any goods
were stoleu or that any other act
was done except soliciting, eto.

The question of the sufficiency of
such an indietment was adjourned

into the king’s bench. Uhief Jus-

tice Kenyon and oth-r judges gave
opinions im which they sustained

the indictment on the ground that
1t was & misdemeanor af common

law for one to solicit or counsel

another to eommt a felony or
other high crime, although no act
were done in pursuance of such

counsel or tolicitat on. The syl-

labus of the case is as follows:

“To solicit a servant te steal his
master’s goods is a misddmeanor
at common law; though it be not
charged in the indictment that tne
servant stole the goods, nor that
any other act was done exeept the
soliciting and .nciting.”

It was urged against this propo-
sition that it required both the act
and the intent to ccmplete an
offense, and that here waa only the
attempt, but the learned judges
sail, andin this all substantially
agreed, that “the act of soliciting
and inciting” was all the aet that
the offense required, and that
soliciting and inciting one to eom-
mit a felony or other high crime
sufficiently disclosed the evil inten-
tion.

Bribery was an offenss at com-
mon law, and to bribe or at'empt
to bribe an elector at any govern-
ment election was a high erime,
and consequently under these
authorities any one who counreled
and advised, or, to use the eommon
law terms, splicited or imcited
another to bribe such elector, al-
theugh nothing be done by the
arty solisited toward the aecomp
Fishmut of brib ry, was guilty of
a misdemeanor at common law, the
act of solieiting being the onlyact
required fo consummate it. But
it may be said that there are no
cemmon law offenses under the
federal government. That is very
{rue, but where you find a statate
that in effeet defines an offanse at
common law, you look imto the
commen law to see what is neces-
sary to complete that offemse —
That is just what Judge Woods
attempted to do, but fell into the
error of looking at the wrong
eiass of eases—that is, aecessery
offenses and zot subslantive offen-

es. In that mistake is to be

found the error committed by hize
in his seeond charge.

In vindicating Ju~gs Woods
from anvthing save an error of
law, I hav. thought it right that
my own views of the statute sho'd
accompany the vindication, as if
is a matter of very considerable
interest 1o the eopYe of our state.

j). E. MoDoNaALD.

Washington, D. C, Feb. 16,

B&F™ Perrons ¢ ntemplating the
purchase of Fruit Trees will de
well to examine my stock of over
7,000 l%plo trees, on the farm of
Luther Ponsler, two miles morth
and one-half mile east of Rens-
seluer. Said nursery contains 29
varieies of choice graft:d trees.
The trees are 2-year old and from
3to5fe t high, and are in a thnfty
and healthy eondition. = These
trees will be sold for the sprin

deliverv 7789 at 200, each, wit
cme yer ’'s guaianice. I am also
repar. to furnish all other

inds of fruit and ormamental
trees, &c., at lowest pessiblc prieas.
Any orders left with either Luther
Pons.er or Warren Rol inson will
receive prompt attention.

H. B. MURRAY.

Notice of E;amiuﬂonn.

The examination of pupils eom-
pleting “The Course of Stady” in
the “Cemmen Branches” will b3
held as follows:

HaNgING GROVE AND MILROY
townships, at Osborne schoel hou. e
Saturday, March 2, 1889,

GiLLaM township, at Center
sehool houso, Saturday, March 16.
BARKLEY township, at Center
school house, Saturday, Merch 16.
WALKRR, WREATFIELD, KANEA-
KER AND KEENER townships, at
Wheatfleld echool house, Saturday,
March 23; :
JORDAN towushif, at Egypt
school house, Saturday, Msrcfyfll.)
NewToN township, at Baylerville
Saturday, March 9.

MARION township, at Remsselaer
school building Saturday March 9.
CARPENTER township, at the
Reniﬁgton school building, Satur-
day, Murch 16.

Examinations will begin prompt
ly at9o’clcck. Mannscript blanks
will be furnished by the examiners.
Pupils will be required to furnish
Eens and ink. No manuscript will
@ received unless written with
pen and ink, properly signed aod
completed. J. F. WaRREN,
Co. Sup’t.

- —

BANK STATEMENT:

REPORT of the Condition of the CITIZENS’
STATE BANK at Rengselaer, in the State
of Indiana,at the close of ite bhnsiness, January
28th, 1880.

RESOURCES.,
Loans and Discounts,.................. $57.88F 01
ONOIREREN: ... o o 919 60
Due from Banke and Bankers, ... ... .. 14,333 06
Futniture end Fixtutes,,.....,....... 000 00
Current Expenses, ,,, 1,492
RNEINRY . n 2,710
o, USRS S e L 1656 5
Cash Items,,,.... 22 75
: $78,176 75
LIABILITIES
Capital Stock paidin,........ $30,000 08
SuwplusFand,................ 500 00
Disceunt,Exchange and Inter-
[} | A eSS T B
Individual Deposits, on de-
o R R R 28,123 91
Indlvidual Deposite, on time, 15,906 26

$78,166 85
State of Indiana, County of Jagper, s&:

I, Valentine Seib, Cashier of the;Citizens’
State Bank of Rensselaer, Indiana, do solemnly
swear that tee above statement is troe.

VALENTINE SEIB.
. Subsc ibed and sworn to bufore me,

(PR this 29th day of January, 1889,

ARTHUR H. HOPKINS,
N.tary Public,
February 8, 1889,

The surest evidzace of the effi-.
ciency of Mr. and Mrs. Brewn as
instructors in Art is the continual
inerease in the number of pupils.

Personal,

Mr.N. H, Frohlich: “ein, of Mobile
Ala., writes: I take I%reut pleasure in
recommending Dr, King’s New Dis-
covery for Consumj tion, having used
it for a severe attuck of Bronchitis
and Catarrh: It gave meinstant res
lief and entirely enred me and I have
not been afflictea since, I also beg
to state that 1 . ad tried other reme
dies w ith no yood result. Have als
ugad Ficct’s Bitters and Du King
New Lifzs Pills, both of whieh I ca
recommend. :

- Dr. King’s New Discovery for Con=
sumption, Coughs an Colds, is sold

on a positive guarantee. '
Tilal Bottles free at F. B. Mever®




